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Washington,  Friday,  October  3,  1941 


The  President 


EXECUTIVE  ORDER 

Amending  Executive  Order  No.  8781  of 
June  12,^  1941,  Requiring  the  Finger¬ 
printing  OF  Employees  in  the  Exec¬ 
utive  Civil  Sb:rvice,  to  Permit  the 
Civil  Service  Commission  To  Exempt 
Any  Group  or  Groups  of  Temporary 
Employees  From  the  Reoihrements 
Thereof 

By  virtue  of  the  authority  vested  in 
me  by  section  2  of  the  Civil  Service  Act 
(22  Stat.  403)  and  section  1753  of  the 
Revised  Statutes,  Executive  Order  No. 
8781  of  June  12, 1941,  entitled,  “Requiring 
Employees  in  the  Executive  Civil  Service 
to  be  Fingerprinted”,  is  hereby  amended 
by  the  addition  thereto  of  the  following 
as  Section  4  thereof: 

Section  4.  The  Civil  Service  Commis¬ 
sion  is  authorized,  in  its  discretion,  to 
exempt  any  group  or  groups  of  temporary 
employees  from  the  requirements  of  this 
order. 

Franklin  D  Roosevelt 
The  White  House, 

Oct.  1.  1941 

[No.  8914] 

[P.  R.  Doc.  41-7390;  Filed,  October  2,  1941; 
10:42  a.  m.j 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 
CHAPTER  I— AGRICULTURAL  MAR¬ 
KETING  SERVICE 

Subchapter  C — Regulations  Under  the 
Farm  Products  Inspection  Act 

part  55 — sampling,  GRADING,  GRADE  LABEL¬ 
ING,  AND  SUPERVISION  OF  PACKAGING  OF 
BUTTER,  CHEESE,  EGGS,  POULTRY,  AND 
DRESSED  DOMESTIC  RABBITS* 

Amendments 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act  of 
Congress  approved  July  1,  1941  (Public 
Law  144 — 77th  Congress)  entitled  “An  Act 
making  appropriations  for  the  Depart¬ 


ment  of  Agriculture  for  the  fiscal  year 
ending  June  30,  1942,  and  for  other  pur¬ 
poses”  authorizing  the  establishment  of 
an  inspection  service  for  farm  products, 
the  Rules  and  Regulations  of  the  Secre¬ 
tary  of  Agriculture  for  sampling,  grading, 
grade  labeling,  and  supervision  of  packag¬ 
ing  of  butter,  cheese,  eggs,  poultry,  and 
dressed  domestic  rabbits  (Title  7,  Chapter 
I,  Part  55  of  the  Code  of  Federal  Regula¬ 
tions)  are  hereby  amended  as  follows: 

(1)  Change  the  effective  date  of  the 
regulations  in  this  Part  from  October  1, 
1941  to  January  2,  1942. 

(2)  Strike  out  §  55.49  and  insert  a  new 
section  to  read  as  follows: 

§  55.49  Authorized  use  and  form  of 
grade  labels  for  eggs.  An  applicant  for 
grading  or  a  distributor  of  eggs  graded 
by  an  official  grader,  when  the  official 
U.  S.  grade  of  the  eggs  is  U.  S.  Standards 
(Retail  Grade  B) ,  or  U.  S.  Trades  (Retail 
Grade  C) ,  may  be  authorized  to  use  grade 
labels  of  substantially  the  following  form, 
the  words  “Retail  Grade  B”  or  “Retail 
Grade  C”  being  required  on  each  grade 
label: 

(a) 

U.  S.  (jovernment 
Graded  and  Dated 

U.  8.  Standards — Large  (or  Medium  or  Small) 
Retail  Grade  B,  When  Graded 
Date  and  Certificate  Number 
Packed  by  (or  Distributed  by) 

(Name  of  firm  or  applicant) 


(Address) 

(b) 

U.  S.  Government 
Graded  and  Dated 

U.  S.  Trades — Large  (or  Medium  or  Small) 
Retail  Grade  C,  when  Graded 
Date  and  Certificate  Number 
Packed  by  (or  Distributed  by) 

(Name  of  firm  or  applicant) 


(Address) 

(Public  No.  144,  77th  Congress,  July  1, 
1941) 

Done  at  Washington,  D.  C.,  this  1st 
day  of  October  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Grover  B.  Hill, 

Acting' Secretary  of  Agriculture. 

IP.  R.  Doo.  41-7398;  Piled,  October  8,  1941$ 
11:32  a.  m.] 
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CHAPTER  Vin— SUGAR  DIVISION  OF 
THE  AGRICULTURAL  ADJUST¬ 
MENT  ADMINISTRATION 

Part  802 — Sugar  Determinations 

DETERMINATION  OF  FAIR  AND  REASONABLE 
WAGE  RATES  FOR  HARVESTING  SUGARCANE 
IN  THE  MAINLAND  CANE  SUGAR  AREA  BE¬ 
TWEEN  SEPTEMBER  1,  1941,  AND  JUNE  30, 
1942 

Whereas  section  301  (b)  of  the  Sugar 
Act  of  1937,  as  amended,  provides  the 
following  as  one  of  the  conditions  for 
payment  to  producers  of  sugar  beets  and 
sugarcane: 

That  all  persons  employed  on  the  farm  in 
the  production,  cultivation,  or  harvesting 
of  sugar  beets  or  sugarcane  with  respect  to 
which  an  application  for  payment  is  made 
shall  have  been  paid  In  full  for  all  such  work, 
and  shall  have  been  paid  wages  therefor  at 
rates  not  less  than  those  that  may  be  de¬ 
termined  by  the  Secretary  to  be  fair  and  rea¬ 
sonable  after  Investigation  and  due  notice  and 
opportunity  for  public  hearing;  and  in  mak¬ 
ing  such  determinations  the  Secretary  shall 
take  into  consideration  the  standards  there¬ 
for  formerly  established  by  him  under  the 
Agricultural  Adjustment  Act,  as  amended, 
and  the  differences  in  conditions  among  vari¬ 
ous  producing  areas :  Provided,  however.  That 
a  payment  which  would  be  payable  except 
for  the  foregoing  provisions  of  this  subsection 
may  be  made,  as  the  Secretary  may  determine, 
in  such  manner  that  the  laborer  will  receive 
an  amount.  Insofar  as  such  payment  will 
suffice,  equal  to  the  amount  of  the  accrued 
unpaid  wages  for  such  work,  and  that  the 
producer  will  receive  the  remainder,  if  any, 
of  such  payment. 

and 

Whereas  The  Secretary  of  Agriculture 
has  held  a  number  of  public  hearings  in 
the  mainland  cane  sugar  area  for  the 
purpose  of  receiving  evidence  likely  to  be 


of  assistance  to  him  in  determining  fair 
and  reasonable  wage  rates  for  persons 
employed  in  the  harvesting  of  sugarcane 
during  the  period  from  September  1, 1941, 
to  June  30,  1942: 

Now,  therefore,  I,  Grover  B.  Hill,  Act¬ 
ing  Secretary  of  Agriculture,  after  in¬ 
vestigation  and  due  consideration  of  the 
evidence  obtained  at  the  aforesaid  hear¬ 
ing  and  all  other  information  before  me, 
do  hereby  make  the  following  determina¬ 
tion: 

§  802.24h  Fair  end  reasonable  wage 
rates  for  persons  employed  in  the  har¬ 
vesting  of  sugarcane  in  the  mainland 
cane  sugar  area  between  September  1, 
1941,  and  June  30,  1942.  The  require¬ 
ments  of  section  301  (b)  of  the  Sugar 
Act  of  1937,  as  amended,  shall  be  deemed 
to  have  been  met  with  respect  to  the 
harvesting  of  sugarcane  in  the  mainland 
cane  sugar  area  during  the  period  from 
September  1,  1941,  to  June  30,  1942,  if 
all  persons  employed  on  the  farm  during 
that  period  in  the  harvesting  of  sugar¬ 
cane  shall  have  been  paid  in  full  for  all 
such  work  and  shall  have  been  paid 
wages  In  cash  therefor  at  rates  not  less 
than  the  following: 

Louisiana 

(a)  Time  rates.  (1)  For  cutting,  top¬ 
ping,  and  stripping  sugarcane:  Adult 
male  workers,  not  less  than  $1.65  per 
9-hour  day  or  18.5  cents  per  hour;  adult 
female  workers,  not  less  than  $1.30  per 
9-hour  day  or  14.5  cents  per  hour. 

(2)  For  loading  sugarcane:  Not  less 
than  $2.00  per  9-hour  day  or  22.5  cents 
per  hour. 

(3)  For  cutting  and  loading  sugarcane 
as  a  combined  operation:  Not  less  than 
$1.75  per  9-hour  day  or  19.5  cents  per 
hour. 

(b)  Tonnage  rates.  (1)  For  green 
sugarcane,  not  less  than  the  following 
rates  per  ton: 


Variety  ofsugarcane 

Cutting, 
topping, 
and  strip¬ 
ping 
sugar¬ 
cane 

Load¬ 

ing 

sugar¬ 

cane 

Cutting 
and  load¬ 
ing  as 
com¬ 
bined  op¬ 
eration 

Co.  290,  C.  P.  29-103,  or 
C.  P.29-116 . 

$0. 71 
.82 

$0. 17 
.22 

$0.8S 

1.04 

All  other  varieties _ 

(2)  For  burnt  sugarcane,  not  less  than 
the  following  rates  per  ton: 


V'ariety  of  sugarcane 

Cutting 

and 

topping 

sugar¬ 

cane 

Load¬ 

ing 

sugar¬ 

cane 

Cuttintr 
and  load¬ 
ing  as 
combine<l 
operation 

Co.  290,  C.  P.  29-103, 

to.  55 

$0. 17 

$0. 72 

or  29-116. 

All  other  varieties . 

.60 

.22 

.82 

Florida 


(c)  Time’ rates.  For  cutting,  topping 
and  stripping  sugarcane:  Adult  male 
workers,  not  less  than  $2.20  per  9-hour 
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day  or  24.5  cents  per  hour;  adult  female 
workers,  not  less  than  $1,75  per  9-hour 
day  or  19.5  cents  per  hour. 

(d)  Tonnage  rates.  For  cutting  and 
loading  sugarcane  as  a  combined  opera¬ 
tion,  not  less  than  the  following  rates 
per  ton: 


Type  of  sugarcane 

Green  sugar¬ 
cane 

Burnt  sugar¬ 
cane 

Small  band . 

$1.31 

$1.06 

Medium  barrel . 

1.06 

.89 

Large  barrel . 

.89 

.72 

Louisiana  and  Florida 

(e)  Rates  for  other  harvesting  opera¬ 
tions.  (1)  i^actor  drivers  and  truck 
drivers:  Not  less  than  $2.05  per  9-hour 
day  or  23  cents  per  hour. 

(2)  Teamsters:  Not  less  than  $1.95  per 
9-hour  day  or  22  cents  per  hour. 

(3)  Hoist  operators:  Not  less  than 
$1.75  per  9-hour  day  or  19.5  cents  per 
hour. 

(4)  Operators  of  mechanical  loading 
or  harvesting  equiiunent:  Not  less  than 
$2.20  per  9-hour  day  or  245  cents  per 
hour. 

(5)  The  following  operations  con¬ 
nected  with  mechanical  loading:  Grab- 
men,  spotters,  and  ropemen,  not  less 
than  $2,00  per  9-hour  day  or  22.5  cents 
per  hour;  pilers,  not  less  than  $1.75  per 
9-hour  day  or  19.5  cents  per  hour;  scrap¬ 
pers,  not  less  than  $1.65  per  9-hour  day 
or  18.5  cents  per  hour. 

(6)  Other  operations  connected  with 
mechanical  loading  and  mechanical  har¬ 
vesting  not  specified  above;  Not  less  than 
$1.65  per  9-hour  day  or  18.5  cents  per 
hour, 

(7)  Other  harvesting  operations  not 
specifically  provided  for  herein:  Adult 
male  workers,  not  less  than  $1.40  per  9- 
hour  day  or  15.5  cents  per  hour;  adult 
female  workers,  not  less  than  $1.10  per 
9-hour  day  or  12.5  cents  per  hour. 

(f)  Rates  for  harvesting  operations 
performed  by  children.  (1)  (i)  For  chil¬ 
dren  between  the  ages  of  14  and  16  years, 
the  rate  per  day  of  8  hours  (maximum 
hours  per  day  for  such  children)  shall 
be  not  less  than  three-fourths  of  the 
rates  established  above  for  adult  male 
workers  for  a  9-hour  day.  For  a  work¬ 
ing  day  shorter  than  8  hours,  the  rate 
shall  be  in  proportion. 

(ii)  The  piece  rates  for  children  be¬ 
tween  the  ages  of  14  and  16  years  shall 
be  the  same  as  those  established  above 
for  adults  (except  that  such  children 
shall  not  be  so  employed  or  permitted  to 
work  for  more  than  8  hours  per  day) . 

(2)  Provided,  however,  (1)  That  the 
piece  rate  for  a  particular  harvesting 
operation  calculated  on  a  basis  other 
than  prescribed  in  this  determination 
shall  be  such  as  to  provide  earnings  per 
9-hour  day  or  per  hour  of  not  less  than 
the  daily  or  hourly  rates  specified  above 
for  such  operation; 

(ii)  That  for  a  working  day  longer  or 
shorter  than  9  hours,  the  applicable  time 
rate  for  a  particular  harvesting  opera¬ 


tion  shall  be  the  hourly  rate  specified 
above  for  such  operation; 

(iii)  That  the  producer  shall  furnish 
to  the  laborer  without  charge  the  cus¬ 
tomary  perquisites,  such  as  a  habitable 
house,  a  suitable  garden  plot  with  fa¬ 
cilities  for  its  cultivation,  pasturage  for 
livestock,  medical  attention,  and  similar 
incidentals; 

(iv)  That  the  producer  shall  not, 
through  any  subterfuge  or  device  what¬ 
soever,  reduce  the  wage  rates  to  labor¬ 
ers  below  those  determined  above;  and 

(V)  That  nothing  in  this  determina¬ 
tion  shall  be  construed  to  mean  that  a 
producer  may  qualify  for  a  payment  un¬ 
der  the  act  who  has  not  paid  in  full  the 
amoimt  agreed  upon  between  the  pro¬ 
ducer  and  laborer,  (Sec.  301,  50  Stat. 
909;  7  U.S.C.  1131) 

Done  at  Washington,  D.  C.,  this  1st  day 
of  October  1941.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  Grover  B,  Hill, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  41-7347;  Piled,  October  1,  1941; 

3:05  p.  m.J 


Part  802 — Sugar  Determinations 

DETERMINATION  OF  PROPORTIONATE  SHARES 
FOR  FARMS  IN  THE  TERRITORY  OF  HAW  AH 
FOR  THE  1941  CROP,  PURSUANT  TO  THE 
SUGAR  ACT  OF  1937,  AS  AMENDED 

Whereas  section  302  of  the  Sugar  Act 
of  1937,  as  amended,  provides  in  part  as 
follows: 

(a)  The  amount  of  sugar  or  liquid  sugar 
with  respect  to  which  payment  may  be  made 
shall  be  the  amount  of  sugar  or  liquid  sugar 
commercially  recoverable,  as  determined  by 
the  Secretary,  from  the  sugar  beets  or  sugar¬ 
cane  grown  on  the  farm  and  marketed  (or 
processed  by  the  producer)  not  in  excess  of 
the  proportionate  share  for  the  farm,  as  de¬ 
termined  by  the  Secretary,  of  the  quantity 
of  sugar  beets  or  sugarcane  for  the  extraction 
of  sugar  or  liquid  sugar  required  to  be  proc¬ 
essed  to  enable  the  producing  area  in  which 
the  crop  of  sugar  beets  or  sugarcane  is  grown 
to  meet  the  quota  (and  provide  a  normal 
carryover  inventory)  estimated  by  the  Secre¬ 
tary  for  such  area  for  the  calendar  year 
during  which  the  larger  part  of  the  sugar 
or  liquid  sugar  from  such  crop  normally 
would  be  marketed. 

(b)  In  determining  the  proportionate 
shares  with  respect  to  a  farm,  the  Secretary 
may  take  into  consideration  the  past  produc¬ 
tion  on  the  farm  of  sugar  beets  and  sugar¬ 
cane  marketed  (or  processed)  for  the  extrac¬ 
tion  of  sugar  or  liquid  sugar  and  the  ability 
to  produce  such  sugar  beets  or  sugarcane, 
and  the  Secretary  shall,  insofar  as  practicable, 
protect  the  interests  of  new  producers  and 
small  producers  and  the  interests  of  produc¬ 
ers  who  are  cash  tenants,  share -tenants,  ad¬ 
herent  planters,  or  share-croppers. 

Now,  therefore,  I,  Grover  B.  Hill,  Act¬ 
ing  Secretary  of  Agriculture,  do  hereby 
make  the  following  determination; 

§  802. 36d  Proportionate  shares  for 
farms  in  the  Territory  of  Hauxiii  for  the 
1941  crop — (a)  Proportionate  share  for 
any  farm.  The  proportionate  share  for 
any  farm  in  the  Territory  of  Hawaii  for 
the  1941  crop  shall  be  the  amount  of 
sugar,  raw  value,  commercially  recover¬ 
able  from  sugarcane  grown  on  such  farm 


and  marketed  (or  processed  by  the  pro¬ 
ducer)  for  the  extraction  of  sugar  during 
the  calendar  year  1941. 

(b)  Adherent  planter  protection. 
The  provisions  of  this  determination 
shall  be  subject  to  the  condition  that  no 
changes  In  the  planter-plantation  sugar¬ 
cane  production  relationship  or  reduc¬ 
tion  In  the  number  of  planters  shall  have 
been  made  under  programs  carried  out 
pursuant  to  the  Act  except  such  as  are 
considered  justified  and  approved  by  the 
Director  of  the  Division  of  Special  Pro¬ 
grams  of  the  Agricultural  Adjustment 
Administration.  (Sec.  302,  50  Stat.  910; 
7  U.S.C.,  Supp.  V,  1132) 

Done  at  Washington,  D.  C.,  this  1st 
day  of  October  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary. 

[F.  R.  Doc.  41-7348;  Piled.  October  1,  1941; 

3:06  p.  m.) 


CHAPTER  IX— SURPLUS  MARKET¬ 
ING  ADMINISTRATION 
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Part  913 — Milk  in  the  Greater  Kansas 
City  Marketing  Area 


Sec. 
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913.4 

Minimum  prices. 
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Reports  of  handlers 
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Application  of  provisions. 
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Determination  of  uniform  prices  to 
producers. 

913.8 

Base  ratings. 
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Pa3nnents  for  milk. 

913.10 

Marketing  services. 

913.11 

Expense  of  administration. 

913.12 

Effective  time,  suspension,  or  termi¬ 
nation  of  order,  as  amended. 

Harry  L.  Brown,  Acting  Secretary  of 
Agriculture  of  the  United  States  of 
America,  issued,  effective  September  1, 
1939,  Order  No.  13,  as  amended,'  regu¬ 
lating  the  handling  of  milk  in  the  Kansas 
City,  Missouri,  marketing  area. 

H.  A.  Wallace,  Secretary  of  Agricul¬ 
ture,  tentatively  approved,  on  July  26, 
1939,  a  marketing  agreement,  as 
amended,  regulating  the  handling  of  milk 
in  the  Kansas  City,  Missouri,  marketing 
area. 

There  being  reason  to  believe  that 
amendments  to  said  tentatively  approved 
marketing  agreement,  as  amended,  and 
said  order,  as  amended,  would  tend  to 
effectuate  the  declared  policy  of  said  act, 
notice  was  given  May  8,  1931,  of  a  hear¬ 
ing  which  was  held  in  Kansas  City,  Mis¬ 
souri,  on  the  14th,  15th,  and  16th  days  of 
May  1941,  which  hearing  was  reopened 
beginning  July  7,  1941,  at  Kansas  City, 
Missouri,  at  which  times  and  place  all 
interested  parties  were  afforded  an  op¬ 
portunity  to  be  heard  upon  a  proposal 
to  amend  the  tentatively  approved  mar¬ 
keting  agreement,  as  amended,  and  the 
order,  as  amended. 


*4  FR.  1722,  3759. 
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It  Is  found  upon  the  evidence  intro¬ 
duced  at  the  last  above-mentioned  hear¬ 
ings,  such  findings  being  in  addition  to 
the  findings  made  upon  the  evidence 
introduced  at  the  original  hearings  on 
the  order  and  on  amendments  to  the 
order,  and  being  in  addition  to  the  other 
findings  and  determinations  made  prior 
to  or  at  the  time  of  the  original  issuance 
of  the  order  and  of  amendments  thereto 
(which  findings  are  hereby  ratified  and 
aflarmed  save  only  as  such  findings  are 
in  conflict  with  the  findings  hereinafter 
set  forth) : 

§  913.0  Findings,  (a)  That  the  en¬ 
largement  of  the  area  included  in  the 
marketing  area  within  which  handlers 
£^e  subject  to  the  order  is  reasonable  and 
necessary; 

(b)  That  prices  calculated  to  give  milk 
produced  for  sale  in  the  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk,  as  deter¬ 
mined  pursuant  to  sec.  2  and  8e,  50  Stat. 
246;  7  U.S.C.  602,  608e  are  not  reasonable 
in  view  of  the  available  supplies  of  feeds, 
the  price  of  feeds,  and  other  economic 
conditions  which  affect  the  supply  of  and 
demand  for  such  milk  and  that  the  mini¬ 
mum  prices  set  forth  in  this  order,  as 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufiBcient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and  that 
the  fixing  of  such  prices  does  not  have 
for  its  purpose  the  maintenance  of 
prices  to  producers  above  the  levels  which 
are  declared  in  the  act  to  be  the  policy 
of  Congress  to  establish; 

(c)  That  the  order,  as  amended,  regu¬ 
lates  the  handling  of  milk  in  the  same 
manner  as  a  marketing  agreement  upon 
which  a  hearing  has  been  held;  and 

(d)  That  the  issuance  of  this  order,  as 
amended,  and  all  of  its  terms  and  condi¬ 
tions,  tends  to  effectuate  the  declared 
policy  of  the  act. 

It  is  hereby  ordered  that  such  han¬ 
dling  of  milk  in  the  Greater  Kansas  City 
marketing  area  as  is  in  the  current  of 
interstate  commerce  or  as  directly, 
burdens,  obstructs,  or  affects  interstate 
commerce  shall  from  the  effective  date 
hereof,  be  in  compliance  with  the  follow¬ 
ing  terms  and  conditions.* 

•  §§  913.0  to  913.12,  Inclusive,  Issued  under 
the  authority  contained  in  48  Stat.  31,  670, 
675,  49  Stat.  750,  50  Stat.  246;  7  US.C.  and 
Sup.,  601  et  seq. 

§913.1  Definitions.  The  following 
terms  shall  have  the  following  mean¬ 
ings; 

(a)  The  term  “Greater  Kansas  City 
marketing  area”  hereinafter  called  the 
“marketing  area,”  means  all  the  terri¬ 
tory  in:  Jackson  County,  Missouri;  that 
part  of  Clay  County,  Missouri,  south  of 
highway  92,  beginning  at  the  Platte  and 
Clay  County  line,  east  to  the  west  section 
line  of  section  26  in  Washington  town¬ 
ship,  north  to  the  north  section  line  of 
said  section  26,  east  to  the  Clay  and  Ray 
County  line;  Lee,  Waldron,  May,  and 
Pettis  townships  in  Platte  County,  Mis¬ 
souri;  Wyandotte  County,  Kansas; 


Shawnee  and  Mission  townships  in  John¬ 
son  County,  Kansas;  Delaware,  Leaven¬ 
worth,  and  that  part  of  Kickapoo  and 
High  Prairie  townships  east  of  the  95th 
principal  meridian  In  Leavenworth 
County,  Kansas. 

(b)  The  term  “person”  means  any  in¬ 
dividual,  partnership,  corporation,  asso¬ 
ciation,  or  any  other  business  unit. 

(c)  The  term  “producer”  means  any 
person,  who,  in  conformity  with  the 
health  regulations  applicable  to  milk  sold 
for  consumption  as  milk  or  cream  in  the 
marketing  area,  produces  milk  which  is 
received  in  bulk  by  a  handler,  other  than 
himself,  at  such  handler’s  plant.  The 
term  “producer”  shall  include  any  per¬ 
son,  who,  in  conformity  with  the  above- 
mentioned  regulations,  produces  milk 
which  a  cooperative  association  causes  to 
be  delivered  to  a  plant  of  a  handler  or 
to  a  plant  from  which  no  milk  is  dis¬ 
posed  of  as  Class  I  milk  or  as  Class  n 
milk  in  the  marketing  area  and  for  which 
such  cooperative  association  collects  pay¬ 
ment. 

(d)  The  term  “handler”  means  any 
person,  who,  on  his  own  behalf  or  on 
behalf  of  others,  disposes  of  as  Class  I 
milk  or  Class  II  milk  in  the  marketing 
area  all  or  a  portion  of  the  milk  pur¬ 
chased  or  received  in  bulk  by  him  at  his 
plant  from  (1)  producers,  (2)  his  own 
production,  and  (3)  other  handlers.  The 
term  “handler”  shall  include  any  coop¬ 
erative  association  with  respect  to  the 
milk  of  any  producer  which  such  coop¬ 
erative  association  causes  to  be  delivered 
to  a  plant  of  a  handler  or  to  a  plant  from 
which  no  milk  is  disposed  of  as  Class  I 
milk  or  as  Class  II  milk  in  the  marketing 
area  and  for  which  such  cooperative 
association  collects  payment. 

(e)  The  term  “market  administrator” 
means  the  person  designated  pursuant  to 
§  913.2  as  the  agency  for  the  adminstra- 
tion  hereof. 

(f)  The  term  “delivery  period”  means 
the  current  marketing  period  from  the 
first  to,  and  including,  the  last  day  of 
each  month. 

(g)  The  term  “base”  means  the  quan¬ 
tity  of  milk  calculated  for  each  producer 
pursuant  to  §  913.8. 

(h)  The  term  “cooperative  associa¬ 
tion”  means  any  cooperative  association 
of  producers  which  the  Secretary  deter¬ 
mines  (1)  to  have  its  entire  activities 
under  the  control  of  its  members,  and  (2) 
to  have  and  to  be  exercising  full  author¬ 
ity  in  the  sale  of  milk  of  its  members. 

(i)  The  term  “act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937. 

(j)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  of  the  United 
States.* 

§  913.2  Market  administrator — (a) 
Designation.  'The  agency  for  the  ad¬ 
ministration  hereof  shall  be  a  market 
administrator  who  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 


subject  to  removal  at  the  discretion  of, 
the  Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall; 

(1)  Administer  the  terms  and  provi¬ 
sions  hereof;  and 

(2)  Report  to  the  Secretary  com¬ 
plaints  of  violation  of  the  provisions 
hereof. 

(c)  Duties.  The  market  administra¬ 
tor  shall; 

(1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary. 

(2)  Pay,  out  of  the  funds  provided  by 
§  913.11,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  In  the  maintenance 
and  functioning  of  his  ofiBce. 

(3)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  surrender  the  same 
to  his  successor  or  to  such  other  person 
as  the  Secretary  may  designate. 

(4)  Publicly  disclose  to  handlers  and 
I  producers,  unless  otherwise  directed  by 

the  Secretary,  the  name  of  any  person 
who,  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (i)  made  reports  pursuant 
to  §  913.5  or  (ii)  made  payments  pur¬ 
suant  to  §  913.9. 

(5)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers.* 

§  913.3  Classification  of  mil  k — (a) 
Basis  of  classification.  All  milk  pur¬ 
chased  or  received  by  each  handler  shall 
be  classified  by  the  market  administrator 
in  the  classes  set  forth  in  paragraph  (b) 
of  this  section. 

(b)  Classes  of  utilization.  'The  classes 
of  utilization  of  milk  shall  be  as  follows; 

(1)  Class  I  milk  shall  be  all  milk  dis¬ 
posed  of  in  the  form  of  milk  containing 
more  than  1  percent  butterfat,  irrespec¬ 
tive  of  whether  under  the  legal  standard 
for  milk  and  unaccounted  for  milk  in 
excess  of  3  percent  of  the  total  receipts 
from  producers,  except  such  milk  as  is 
classified  as  Class  II  milk  and  as  Class 
ni  milk  pursuant  to  subparagraphs  (2) 
and  (3)  of  this  paragraph. 

(2)  Class  II  milk  shall  be  all  milk, 
except  skim  milk,  used  to  produce  cream, 
which  is  disposed  of  in  the  form  of  cream, 
other  than  for  use  in  products  specified 
in  subparagraph  (3)  of  this  paragraph, 
flavored  milk,  creamed  cottage  cheese, 
creamed  buttermilk,  products  sold  or  dis¬ 
posed  of  in  the  form  of  cream  testing 
less  than  18  percent  butterfat,  aerated 
cream,  and  eggnog. 

(3)  Class  III  milk  shall  be  all  milk: 
used  to  produce  butter,  cheese  (other 
than  creamed  cottage  cheese),  evapo¬ 
rated  milk,  condensed  milk,  ice  cream 
and  powdered  whole  milk;  used  for 
starter  churning,  wholesale  baking  and 

I  candy  making  purposes;  accounted  for 
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as  salvage  from  products  where  the  re¬ 
covery  of  fat  is  impossible;  not  accounted 
for  but  not  in  excess  of  3  percent  of  the 
total  receipts  of  milk  from  producers. 

(c)  Interhandler  and  nonhandler  sales. 

(1)  All  milk  sold  or  disposed  of  by  a  han¬ 
dler  who  purchases  or  receives  milk 
from  producers,  to  another  handler  or 
to  a  person  who  distributes  milk  or  man¬ 
ufactures  milk  products,  shall  be  classi¬ 
fied  as  Class  I  milk:  Provided,  That, 
if  such  milk,  except  for  milk  disposed  of 
by  such  handler  to  another  handler  who 
purchases  or  receives  no  milk  from  pro¬ 
ducers,  is  reported  as  having  been  uti¬ 
lized  as  Class  II  milk  or  Class  in  milk, 
by  the  person  who  received  it  or  by  the 
disposing  handler,  such  milk  shall  be 
classified  accordingly,  subject  to  verifica¬ 
tion  by  the  market  administrator. 

(2)  All  milk  or  cream  in  bulk  sold  or 
disposed  of  by  a  handler  who  purchases 
or  receives  no  milk  from  producers  to 
another  handler  who  purchases  or  re¬ 
ceives  milk  from  producers  shall  be  classi¬ 
fied  as  Class  m  milk.* 

§  913.4  Minimum  prices. — (a)  Class 
prices.  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  shall 
pay  producers,  at  the  time  and  in  the 
manner  set  forth  in  §  913.9,  for  milk  pur¬ 
chased  or  received  from  them  not  less 
than  the  following  prices: 

(1)  Class  I  milk.  $2.55  per  hundred¬ 
weight  during  delivery  periods  prior  to 
May  1, 1942,  and  $2.20  per  hundr^weight 
during  delivery  periods  thereafter:  Pro¬ 
vided.  That  with  respect  to  Class  I  milk 
disposed  of  under  a  program  approved 
by  the  Secretary  for  the  sale  or  disposi¬ 
tion  of  milk  to  low-income  consumers. 
Including  persons  on  relief — $2.10  per 
hundredweight  during  delivery  periods 
prior  to  May  1,  1942,  and  $1.95  per  hun¬ 
dredweight  during  delivery  periods  there¬ 
after. 

(2)  Class  II  milk.  $2.30  per  hundred¬ 
weight  during  delivery  periods  prior  to 
May  1,  1942,  and  $2.05  per  hundredweight 
during  delivery  periods  thereafter. 

(3)  Class  III  milk.  The  price  per  hun¬ 
dredweight  which  shall  be  calculated  by 
the  market  administrator  as  follows: 
multiply  by  3.8  the  average  price  per 
pound  of  92-score  butter  at  wholesale  in 
the  Chicago  market,  as  reported  by  the 
United  States  Department  of  Agriculture 
for  the  delivery  period  during  which  such 
milk  was  received  and  add  25  percent: 
Provided.  Tliat  when  the  market  admin¬ 
istrator  ascertains  the  average  price  es¬ 
tablished  by  the  Meyer  Sanitary  Milk 
Company  at  its  plant  at  Valley  Palls, 
Kansas,  the  Franklin  Ice  Cream  Company 
at  its  plant  at  Tonganoxie,  Kansas,  and 
the  Milk  Producers’  Marketing  Company 
at  its  plant  at  Kansas  City,  Kansas,  or 
their  successors,  for  ungraded  milk  of  3.8 
percent  butterfat  content  received  dur¬ 
ing  such  delivery  period  and  used  for 
manufacturing  purposes  to  be  higher, 
then  such  ascertained  price  shall  be  used 
in  lieu  of  the  price  determined  by  the 
above  formula. 


(b)  Sales  outside  the  marketing  area. 

(1)  Except  as  provided  in  subparagraph 

(2)  of  this  paragraph,  the  prices  to  be 
paid  by  a  handler  for  Class  I  milk  and 
Class  n  milk  sold  or  disposed  of  outside 
the  marketing  area,  in  lieu  of  the  prices 
otherwise  applicable  pursuant  to  this 
section,  shall  be  such  prices  as  the  market 
administrator  ascertains  are  being  paid 
for  milk  of  equivalent  use  in  the  market 
where  such  milk  is  sold  or  disposed  of: 
Provided,  That  in  no  event  shall  the 
prices  for  Class  I  milk  and  Class  II  milk 
sold  or  disposed  of  outside  the  marketing 
area  be  less  than  the  Class  m  price  plus 
50  cents  per  hundredweight  during  de¬ 
livery  periods  prior  to  May  1, 1942,  or  less 
than  the  Class  III  price  plus  25  cents 
per  hundredweight  during  delivery  pe¬ 
riods  thereafter. 

(2)  The  prices  to  be  paid  by  a  handler 
for  Class  I  milk  and  Class  II  milk  sold 
or  disposed  of  outside  the  marketing  area 
for  which  no  prices  can  be  ascertained 
on  the  basis  provided  in  subparagraph 
(1)  of  this  paragraph,  including  Class  I 
milk  and  Class  II  milk  sold  or  disposed 
of  to  Government  institutions  and  estab¬ 
lishments  on  the  basis  of  bids  or  to  a 
market  whose  dealers  supply  Govern¬ 
ment  institutions  and  establishments  on 
a  basis  of  bids,  shall  be  the  prices  for 
Class  I  milk  and  Class  n  milk  set  forth 
in  paragraph  (a)  of  this  section.* 

§  913.5  Reports  of  handlers — (a)  Pe¬ 
riodic  reports.  On  or  before  the  7th  day 
after  the  end  of  each  delivery  period, 
each  handler  who  purchased  or  received 
milk  from  producers  shall  with  respect 
to  milk  or  cream  which  was  purchased, 
received,  or  produced  by  such  handler 
during  such  delivery  period,  report  to  the 
market  administrator  in  the  detail  and 
form  prescribed  by  the  market  adminis¬ 
trator,  as  follows: 

(1)  The  receipts  at  each  plant  of  milk 

from  each  producer,  including  receipts 
from  such  handler’s  own  production,  the 
butterfat  content  and  the  number  of  days 
on  which  milk  was  received  from  each 
producer.  * 

(2)  The  quantity  of  milk  received 
from  each  producer  in  excess  of  his  re¬ 
spective  base. 

(3)  The  receipts  of  milk  and  cream 
from  handlers  who  purchase  or  receive 
milk  from  producers  and  the  butterfat 
content. 

(4)  The  receipts  of  milk  and  cream 
from  any  other  source  including  receipts 
of  milk  and  cream  completely  processed 
and  packaged  for  distribution  to  consum¬ 
ers  from  handlers  who  purchase  or  re¬ 
ceive  no  milk  from  producers  and  the 
butterfat  content. 

(5)  The  respective  quantities  of  milk 
which  were  sold,  distributed  or  used,  in¬ 
cluding  sales  to  other  handlers  for  the 
purpose  of  classification  pursuant  to 
8  913.3. 

(6)  The  name  and  address  of  each 
producer  from  whom  milk  had  not  been 
received  during  the  previous  delivery 
period. 


(7)  The  sales  of  milk  and  Class  II 
products  outside  the  marketing  area, 
listing  the  market  or  area  in  which  such 
milk  and  such  Class  II  products  were 
sold  or  disposed  of,  the  date  of  such  sale 
or  disposition,  and  the  plant  from  which 
such  milk  was  supplied. 

(8)  Such  other  Information  with  re¬ 
spect  to  the  above  as  the  market  admin¬ 
istrator  may  request. 

(b)  Reports  of  payments  to  producers. 

On  or  before  the  20th  day  after  the  end 
of  each  delivery  period,  upon  the  request 
of  the  market  administrator,  each  han¬ 
dler  who  purchased  or  received  milk  from 
producers  shall  submit  to  the  market 
administrator  his  producer  pay  roll  for 
such  delivery  period,  which  shall  show 
for  each  producer:  (1)  the  daily  and  to¬ 
tal  pounds  of  milk  delivered  and  the 
average  butterfat  content  thereof,  and 
(2)  the  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

(c)  Reports  of  handlers  who  receive 
no  milk  from  producers.  Handlers  who 
purchase  or  receive  no  milk  from  pro¬ 
ducers  shall  report  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require. 

(d)  Verification  of  reports.  Each 
I  handler  shall  make  available  to  the  mar¬ 
ket  administrator  or  his  agent  (1)  all 
records  and  facilities  necessary  for  the 
verification  of  the  information  contained 
in  the  reports  submitted  and  in  the  ac¬ 
counting  for  the  usage  of  all  receipts  in 
accordance  with  the  classification  of 
milk  as  set  forth  in  §  913.3  and  (2)  those 
facilities  which  are  necessary  for  weigh¬ 
ing,  sampling,  and  testing  of  the  milk  of 
each  producer.* 

§913.6  Application  of  provisions,  (a' 
No  provisions  hereof,  except  §  913.5  (c) 
and  (d),  shall  apply  to  a  handler  who 
purchases  or  receives  no  milk  from  pro¬ 
ducers  and  who  sells  or  delivers  no  milk 
in  bulk  to  other  handlers. 

(b)  All  milk  sold  or  disposed  of  com¬ 
pletely  processed  and  packaged  for  dis¬ 
tribution  to  consumers  by  a  handler  who 
purchases  or  receives  no  milk  from  pro¬ 
ducers  to  another  handler  who  purchases 
or  receives  milk  from  producers  shall  be 
classified  as  Class  I  milk  up  to  the 
amount  of  such  milk  actually  sold  in  the 
original  package  by  the  purchasing  han¬ 
dler  as  bottled  Class  I  milk;  and  all 
cream  sold  or  disposed  of  completely 
processed  and  packaged  for  distribution 
to  consumers  by  a  handler  who  purchases 
or  receives  no  milk  from  producers  to 
another  handler  who  purchases  or  re¬ 
ceives  milk  from  producers  shall  be  clas¬ 
sified  as  Class  n  milk  up  to  the  amount 
of  such  cream  actually  sold  in  the  orig¬ 
inal  package  by  the  purchasing  handler 
as  bottled  Class  n  milk. 

(e)  With  respect  to  each  handler,  who, 
during  the  delivery  period,  disposed  of 
no  milk  as  Class  HI  milk  and  received 
from  producers  milk  having  an  average 
butterfat  content  higher  than  that  dis¬ 
posed  of  as  Class  I  milk  or  as  (3.8  percent 
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milk  equivalent  of)  Class  n  milk  by  such 
handler,  the  market  administrator  shall 
(1)  determine  the  hundredweight  of  milk 
received  from  producers;  (2)  determine 
the  hundredweight  of  milk  disposed  of 
as  Class  I  milk  and  as  (3.8  percent  milk 
equivalent  of)  Class  II  milk;  (3)  if  the 
hundredweight  of  milk  determined  in 
subparagraph  (2)  of  this  paragraph  ex¬ 
ceeds  the  hundredweight  of  milk  deter¬ 
mined  in  subparagraph  (1)  of  this  para¬ 
graph,  multiply  such  difference  in  the 
hundredweights  of  milk  by  the  difference 
between  the  Class  II  price  and  an  amount 
obtained  by  multiplying  by  38  the  but- 
terfat  differential  as  provided  in  §  913.9 
(c) ;  and  (4)  add  such  amount  to  the 
sum  obtained  for  such  handler  pursuant 
to  §  913.7  (a). 

(d)  With  respect  to  each  handler  who 
receives  milk  of  his  own  production  and 
also  purchases  or  receives  milk  from  pro¬ 
ducers,  the  market  administrator,  before 
making  the  computations  in  accordance 
with  §  913.7,  shall  (1)  exclude  the  milk 
purchased  or  received  by  him  in  each 
class  from  other  handlers,  (2)  exclude 
pro  rata  from  his  remaining  Class  I  milk 
and  Class  n  milk  up  to  but  not  exceed¬ 
ing  90  percent  of  the  quantity  of  milk 
received  from  his  own  production,  and 
(3)  exclude  from  his  remaining  Class  III 
milk  the  balance  of  the  milk  received 
from  his  own  production :  Provided,  That 
in  computing  the  value  of  milk  for  such 
handler  pursuant  to  §  913.7,  the  market 
administrator  shall  not  use  a  quantity 
of  Class  I  milk  and  Class  n  milk  in  ex¬ 
cess  of  the  total  quantity  of  milk  received 
from  producers  by  such  handler.* 

§  913.7  Determination  of  uniform 
prices  to  producers — (a)  Computation  of 
value  of  milk  for  each  handler.  For  each 
delivery  period  the  market  administra¬ 
tor  shall  compute,  subject  to  the  p*o- 
vislons  of  §  913.6,  the  value  of  milk  of 
producers  disposed  of  by  each  handler 
who  purchased  or  received  milk  from  pro¬ 
ducers  by  (1)  multiplying  the  quantity 
of  such  milk  in  each  class  by  the  price 
applicable  pursuant  to  §  913.4,  and  (2) 
adding  together  the  resulting  value  in 
each  class:  Provided.  That  if  any  handler 
has  received  milk  from  any  producer  at 
his  plant  approved  by  an  applicable 
health  authority  for  the  receiving  of  milk 
to  be  disposed  of  as  milk  or  cream  in  the 
marketing  area  and  located  outside  the 
marketing  area  but  more  than  30  miles 
by  the  shortest  highway  route  from  such 
handler’s  plant  approved  by  an  applica¬ 
ble  health  authority  for  the  receiving  of 
milk  to  be  sold  or  disposed  of  as  milk 
or  cream  in  the  marketing  area  and  lo¬ 
cated  within  the  marketing  area,  the 
market  administrator  shall:  (1)  deter¬ 
mine  the  difference  between  105  percent 
of  such  handler’s  total  Class  I  milk  and 
Class  II  milk  received  from  producers 
and  the  total  quantity  of  milk  received 
from  producers  by  such  handler  at  his 
plant  located  within  the  marketing  area 
during  the  delivery  period  of  the  next 
preceding  calendar  year  when  such  dif¬ 
ference  was  the  greatest;  (2)  divide  such 
difference  by  the  number  of  days  In  such 


delivery  period;  and  (3)  deduct,  with 
respect  to  a  quantity  of  milk  (but  not 
in  excess  of  the  total  quantity  of  milk 
received  from  producers  by  such  han¬ 
dlers  at  such  plant  located  outside  the 
marketing  area)  equal  to  the  figure 
computed  pursuant  to  (2)  of  this  pro¬ 
viso  multiplied  by  the  number  of  days 
in  the  delivery  period,  up  to  but  not 
exceeding  the  amount  specified  for  the 
distance  of  such  plant  from  such  han¬ 
dler’s  plant  located  within  the  marketing 
area,  as  follows:  not  more  than  45  miles, 
17  cents  per  hundredweight;  for  each 
additional  10  miles  or  fraction  thereof  up 
to  75  miles,  an  additional  IV2  cents  per 
hundredweight;  and  for  each  additional 
10  miles  or  fraction  thereof  beyond  75 
miles,  an  additional  Vz  cent  per  hun¬ 
dredweight:  Provided  further.  That  if  any 
handler  has  received  milk  from  produc¬ 
ers  at  more  than  one  such  plant  located 
outside  the  marketing  area,  at  one  of 
which  such  plants  no  facilities  for  proc¬ 
essing  or  separating  milk  are  maintained 
and  has  received  no  milk  from  producers 
at  his  plant  located  within  the  marketing  | 
area,  the  market  administrator  shall  de¬ 
duct,  with  respect  to  a  quantity  of  milk, 
if  received,  equal  to  105  percent  of  such 
handler’s  total  Class  I  milk  and  Class  II 
milk  received  from  producers,  up  to  but 
not  exceeding  the  amount  specified  for 
the  distance  of  such  plant  from  such 
handler’s  plant  located  within  the  mar¬ 
keting  area,  as  follows:  not  more  than 
45  miles,  17  cents  per  hundredweight; 
for  each  additional  10  miles  or  fraction 
thereof  up  to  75  miles,  an  additional  IVi 
cents  per  hundredweight;  and  for  each 
additional  10  miles  or  fraction  thereof 
beyond  75  miles,  an  additional  V2  cent 
per  hundredweight,  such  deductions  shall 
first  be  made  on  the  milk  received  from 
producers  at  such  plant  located  outside 
the  marketing  area  where  no  facilities 
for  processing  or  separating  milk  are 
maintained:  Provided  further,  That  if 
such  milk  received  at  such  plant  located 
outside  the  marketing  area  is  sold  or  dis¬ 
posed  of  to  another  handler  who  pur¬ 
chases  or  receives  milk  from  producers, 
such  milk  shall  be  classified  by  the  mar¬ 
ket  administrator  at  the  lowest  class 
usage  of  such  purchasing  handler:  And 
provided  further.  That  if  the  shortest 
highway  distance  between  such  handler’s 
plant  located  outside  the  marketing  area 
and  his  plant  located  within  the  market¬ 
ing  area  is  lessened  through  a  relocation 
of  highways,  to  less  than  30  miles,  the  lo¬ 
cation  differential  which  applies  on  the 
effective  date  of  this  order,  as  amended, 
shall  continue  to  apply. 

(b)  Computation  and  announcement 
of  the  uniform  prices.  'The  market  ad¬ 
ministrator  shall  compute  and  announce 
the  uniform  price  per  hundredweight  of 
milk  received  during  each  delivery  period, 
in  the  following  manner: 

(1)  For  delivery  periods  from  the 
effective  date  hereof  to  and  including 
December  31, 1941: 

(i)  Combine  into  one  total  the  respec¬ 
tive  values  of  milk,  computed  pursuant 


to  paragraph  (a)  of  this  section,  for  each 
handler  who  made  the  reports  prescribed 
by  §  913.5  and  who  made  the  payments 
prescribed  by  §  913.9; 

(ii)  Add  the  amount  of  the  adjust¬ 
ments  to  be  made  pursuant  to  §  913.9 
(d); 

(iii)  Add  the  cash  balance  in  his 
hands  from  payments  made  by  handlers 
during  the  delivery  period  next  preced¬ 
ing  but  one,  to  meet  the  obligations  aris¬ 
ing  out  of  §  913.9  (g) ; 

(iv)  Divide  by  the  total  hundred¬ 
weight  of  milk  which  is  included  in  these 
computations; 

(v)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  of 
milk  for  the  purpose  of  retaining  in  the 
producer-settlement  fund  a  cash  balance 
to  provide  against  errors  in  reports  and 
payments  or  delinquencies  in  payments 
by  handlers.  This  result  shall  be  known 
as  the  uniform  price  for  such  delivery 
period  for  the  milk  of  producers  con¬ 
taining  3.8  percent  butterfat;  and 

(vi)  On  or  before  the  10th  day  after 
the  end  of  such  delivery  period,  mail  to 
all  such  handlers  and  publicly  announce 
(a)  such  of  these  computations  as  do 
not  disclose  information  confidential  pur¬ 
suant  to  the  act;  (b)  the  blended  price 
per  hundredweight  which  is  the  result 
of  these  computations;  (c)  the  Class  III 
price;  and  (d)  the  butterfat  differential 
computed  pursuant  to  §  913.9  (c) . 

(2)  For  delivery  periods  subsequent  to 
December  31,  1941,  subject  to  subpara¬ 
graph  (3)  of  this  paragraph: 

(1)  Combine  into  one  total  the  respec¬ 
tive  values  of  milk,  computed  pursuant 
to  paragraph  (a)  of  this  section  for  each 
handler  who  made  the  reports  prescribed 
by  §  913.5  and  who  made  the  payments 
prescribed  by  §  913.9; 

(ii)  Add  the  amount  of  the  adjust¬ 
ments  to  be  made  pursuant  to  §  913.9 
(d); 

(iii)  Subtract  the  total  amount  to  be 
paid  pursuant  to  §  913.9  (a)  (2)  (ii) ; 

(iv)  Add  the  cash  balance  in  his  hands, 
from  payments  made  by  handlers  during 
the  delivery  period  next  preceding  but 
one,  to  meet  the  obligations  arising  out 
of  §  913.9  (g) ; 

(v)  Divide  by  the  total  hundredweight 
of  milk  which  is  not  in  excess  of  the 
delivered  bases  of  producers  and  which  is 
included  in  these  computations; 

(vi)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  of 
milk  for  the  purpose  of  retaining  in  the 
producer-settlement  fund  a  cash  balance 
to  provide  against  errors  in  reports  and 
payments  or  delinquencies  in  payments 
by  handlers.  This  result  shall  be  known 
as  the  uniform  price  for  base  milk  con¬ 
taining  3.8  percent  butterfat  received 
from  producers  during  such  delivery 
period;  and 

(vii)  On  or  before  the  10th  day  after 
the  end  of  such  delivery  period,  mail  to 
all  such  handlers  and  publicly  announce 
(a)  such  of  these  computations  as  do  not 
disclose  Information  confidential  pur¬ 
suant  to  the  act;  (b)  the  blended  price 


L 


5033 


FEDERAL  REGISTER,  Friday,  October  3,  1941 


per  hundredweight  which  is  the  result  of 
these  computations;  (c)  the  Class  ni 
price;  and  id)  the  butterfat  differential 
computed  pursuant  to  §  913.9  (c) . 

(3)  For  each  delivery  period  subse¬ 
quent  to  December  31, 1941,  during  which 
the  market  administrator  determines  the 
total  daily  deliveries  of  milk  to  be  less 
than  105  percent  of  the  total  daily  aver¬ 
age  Class  I  milk  and  Class  II  milk  re¬ 
ceived  from  producers  by  handlers  during 
the  next  preceding  delivery  period,  the 
uniform  price  for  all  milk  received  from 
producers  shall  be  computed  pursuant  to 
subparagraph  (1)  of  this  paragraph,  and 
the  market  administrator,  upon  such  de¬ 
termination,  shall  mail  notice  of  such 
change  in  the  method  of  computatiwi  of 
the  uniform  price  to  all  producers.* 

§  913.8  Base  ratings — (a)  Determi¬ 
nation  of  base.  For  each  delivery  pe¬ 
riod  subsequent  to  December  31,  1941, 
the  base  of  each  producer  sliall  be  a 
quantity  of  milk  calculated  by  the  mar¬ 
ket  administrator  in  the  following  man¬ 
ner:  multiply  the  applicable  figure  com¬ 
puted  pursuant  to  subparagraph  (1), 
(2),  (3),  or  (4)  of  paragraph  (b)  of  this 
section  adjusted  by  paragraph  (c)  of 
this  section  by  the  number  of  days  dur¬ 
ing  such  delivery  period  on  which  milk 
was  received  from  such  producer. 

(b)  Determination  of  daily  base.  (1) 
Effective  for  the  calendar  quarter  begin¬ 
ning  January  1,  1942,  the  daily  base  of 
each  producer  shall  be  computed  by  the 
market  administrator  from  reports  sub¬ 
mitted  by  the  handlers  pursuant  to 
§  913.5  or  from  the  best  information 
available  in  the  following  manner: 

(i)  Determine  for  each  producer  who 
was  regularly  delivering  milk  to  a  han¬ 
dler  on  December  1,  1941,  the  average 
daily  deliveries  of  milk  to  a  handler,  for 
the  period  from  the  effective  date  hereof 
or  the  date  on  which  deliveries  began, 
to  and  including  December  31,  1941; 

(ii)  Add  together  in  one  sum  all  the 
daily  average  amounts  computed  pursu¬ 
ant  to  subdivision  (i)  of  this  subpara¬ 
graph; 

(iii)  Determine  from  reports  filed  by 
handlers,  who  purchased  or  received  milk 
from  producers,  pursuant  to  §  913.5,  the 
average  daily  Class  I  milk  and  Class  n 
milk,  received  from  such  producers  and 
disposed  of  in  the  marketing  area  by 
such  handlers  during  the  4th  calendar 
quarter  of  the  next  preceding  calendar 
year  and  add  to  such  daily  average  an 
amount  equal  to  15  percent  thereof; 

(iv)  Divide  the  amount  determined 
pursuant  to  subdivision  (iii)  of  this  sub- 
paragraph  by  the  siun  determined  pur¬ 
suant  to  subdivision  (ii)  of  this  subpara¬ 
graph;  and 

(v)  Multiply  the  daily  average  amount 
for  each  producer  determined  in  sub¬ 
division  (i)  of  this  subparagraph  by  the 
percentage  flgme  computed  pursuant  to 
subdivision  (iv)  of  this  subparagraph. 
This  result  shall  be  known  as  the  pro¬ 
ducer’s  daily  base. 

(2)  Effective  for  each  calendar  quar¬ 
ter  subsequent  to  March  31, 1942,  subject 


to  subparagraphs  (3)  and  (4)  of  this 
paragraph  and  to  paragraph  (c)  of  this 
section,  the  daily  base  of  each  producer 
shall  be  computed  by  the  market  admin¬ 
istrator  from  reports  submitted  by  the 
handlers  pursuant  to  §  913.6  or  from  the 
best  Information  available  in  the  fol¬ 
lowing  manner;  divide  the  total  pounds 
of  milk  received  from  each  producer  not 
in  excess  of  his  base  during  the  next  pre¬ 
ceding  calendar  quarter  by  the  number  of 
days  in  such  quarter  and  take  such  a  per¬ 
centage  of  the  result  as  will  make  the 
total  of  all  figures  so  determined  equal  to 
115  percent  of  the  total  daily  average 
Class  I  milk  and  Class  II  milk  received 
from  such  producers  and  disposed  of 
within  the  marketing  area  by  such  han¬ 
dlers  during  the  4th  calendar  quarter  of 
the  next  preceding  calendar  year.  This 
result  shall  be  known  as  the  producer’s 
daily  base:  Provided,  That  in  case  a  pro¬ 
ducer  is  prevented  by  an  applicable  health 
authority,  through  quarantine  or  degrad¬ 
ing,  from  delivering  milk  and  such  pro¬ 
ducer  furnishes  a  written  statement  to 
that  effect  from  such  applicable  health 
authority  to  the  market  administrator, 
the  market  administrator  shall  deduct  the 
number  of  days  (but  not  more  than  30 
days  in  any  one  calendar  quarter)  in¬ 
volved  by  such  ruling  of  the  applicable 
health  authority  from  the  figure  repre¬ 
senting  the  number  of  days  in  the  calen¬ 
dar  quarter  in  the  determination  of  such 
producer’s  daily  base:  Promded  further, 
TTiat  in  case  a  producer,  as  the  result  of 
official  testing  for  tuberculosis  or  Bang’s 
disease  or  testing  for  mastitis  by  a  recog¬ 
nized  veterinarian  loses  20  percent  or 
more  of  the  cows  in  his  herd  and  fur¬ 
nishes  the  market  administrator  with 
satisfactory  documentary  evidence  of 
such  loss,  such  producer  shall  be  per¬ 
mitted  3  months  in  which  to  replace  such 
cows  lost  through  such  testing  and  the 
market  administrator  shall  credit  such 
producer  with  the  delivery  of  his  estab¬ 
lished  base  in  the  determination  of  such 
producer’s  daily  base;  Provided  further, 
Tliat  in  case  the  milk  of  a  producer 
cannot  be  delivered  because  weather  con-  • 
ditions  of  an  unusual  and  exceptional 
character  prevent  the  regular  operation 
of  estabished  trucking  facilities  for  such 
delivery  of  the  milk  of  the  producer  to  the 
plant  of  the  handler,  the  market  adminis¬ 
trator  shall  deduct  the  number  of  days 
involved  by  such  conditions  from  the 
figure  repreenting  the  number  of  days  in 
the  calendar  quarter  in  the  determina¬ 
tion  of  such  producer’s  daily  base:  And 
provided  further.  That  for  any  delivery 
period  when  the  total  receipts  of  milk 
from  producers  are  equal  to  or  in  excess 
of  115  percent  of  the  total  Class  I  milk 
and  Class  n  milk  received  from  pro¬ 
ducers  and  disposed  of  within  the  mar¬ 
keting  area  by  handlers,  the  market  ad¬ 
ministrator  Shan  credit  each  producer 
with  the  delivery  of  his  established  base 
in  the  determination  of  such  producers’ 
daily  bases. 

(3)  In  case  a  handler  who  distributes 
within  the  marketing  area  milk  of  his 
own  production  disposes  of  all  or  a  part 


of  his  delivery  routes  to  a  handler  who 
purchases  or  receives  milk  from  produc¬ 
ers  and  who  becomes  a  producer,  the  daily 
base  of  such  producer  shall  be  computed 
by  the  market  administrator  in  the  fol¬ 
lowing  manner:  determine  the  average 
daily  Class  I  milk  and  Class  n  milk  pro¬ 
duced  and  disposed  of,  during  the  three 
months  next  preceding  the  date  of  the 
disposal  of  such  delivery  routes,  on  such 
delivery  routes  of  such  handler,  which 
purchasing  and  selling  handler  jointly  re¬ 
port  as  involved  in  the  deal,  subject 
to  verification  by  the  market  adminis¬ 
trator.  TTiis  figure  shall  be  known  as 
the  producer’s  daily  base  and  shall  be 
effective  from  the  date  of  the  first  de¬ 
livery  of  milk  of  his  own  production  in 
bulk  to  a  handler  by  such  producer 
through  the  first  complete  calendar  quar¬ 
ter  and  thereafter  shall  be  superseded 
by  a  daily  base  determined  pursuant  to 
subparagraph  (2)  of  this  paragraph. 

(4)  In  the  case  of  a  producer  for  whom 
no  base  is  effective,  the  dally  base  of 
such  producer  shall  be  computed  by  the 
market  administrator  in  the  following 
manner:  (i)  For  each  of  the  first  3  de¬ 
livery  periods  subsequent  to  December 
31,  1941,  during  which  milk  was  pur¬ 
chased  or  received  by  a  handler  at  his 
plant  from  such  producer,  determine  for 
such  producer  the  average  daily  delivery 
of  milk  during  such  delivery  period  to 
a  handler  and  multiply  by  50  percent. 
'The  resulting  figure  for  each  such  deliv¬ 
ery  period  shall  be  considered  as  such 
producer’s  daily  base  for  such  delivery 
period;  (ii)  determine  for  such  producer 
the  average  daily  deliveries  of  milk  to  a 
handler,  for  the  3  such  delivery  periods 
and  multiply  by  the  percentage  that 
total  reported  base  milk  deliveries  were 
to  reported  total  deliveries  of  milk  by  all 
daily  base-holding  producers  during  such 
3  delivery  periods.  This  figure  shall  be 
known  as  the  producer’s  daily  base,  effec¬ 
tive  immediately  following  the  third  such 
delivery  period  and  continuing  through 
the  first  complete  calendar  quarter  and 
thereafter  shall  be  superseded  by  a  dally 
base  determined  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph. 

(c)  Base  rules.  (1)  Any  producer  who 
ceases  to  deliver  milk  to  a  handler  for 
a  period  of  more  than  30  consecutive 
days  shall  forfeit  his  base.  In  the  event 
such  producer  thereafter  commences  to 
deliver  milk  to  a  handler,  he  shall  receive 
a  daily  base  computed  in  the  manner 
provided  in  paragraph  (b)  (4)  of  this 
section. 

(2)  In  case  a  producer  sells  or  delivers 
to  a  handler  milk  not  of  his  own  produc¬ 
tion  as  being  milk  of  his  own  produc¬ 
tion,  the  base  of  such  producer  shall  be 
forfeited  at  the  beginning  of  the  delivery 
period  during  which  such  milk  was  de¬ 
livered  and  all  milk  sold  or  delivered 
to  a  handler  by  such  producer  during 
such  delivery  period  shall  be  considered 
as  excess  over  base.  Thereafter  such 
producer  shall  receive  a  daily  base  com¬ 
puted  in  the  manner  provided  in  para- 
grai^  (b)  (4)  of  this  section. 
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(3)  If,  on  or  before  the  6th  day  after 
the  transfer  of  a  herd  producing  base 
milk,  there  is  recorded  with  the  market 
administrator  an  affidavit  stating  that 
such  herd  has  been  transferred  listing 
the  ear  tag  numbers  of  the  animals  so 
transferred  and  specifying  the  date  of 
such  transfer,  signed  jointly  before  a 
notary  public  by  the  seller  and  the  pur¬ 
chaser  of  such  herd  and  if,  within  10 
days  after  such  affidavit  is  recorded  with 
the  market  administrator,  no  written 
protest  containing  information  that  such 
transfer  was  contrary  to  the  terms  of 
this  subparagraph  is  filed  with  the  mar¬ 
ket  administrator,  the  base  of  such  pro¬ 
ducer  may  be  transferred  but  only  as 
one  unit  to  the  purchaser  of  such  herd; 
if,  upon  investigation,  the  market  ad¬ 
ministrator  finds  the  terms  of  this  sub- 
paragraph  have  been  violated,  the  base 
of  such  producer  shall  be  forfeited.  No 
base,  once  transferred,  shall  again  be 
transferred  within  6  months  of  the  date 
of  the  prior  transfer  except  in  case  of 
the  death  of  a  producer. 

(4)  A  landlord  who  rents  on  a  crop- 
share  basis  shall  be  entitled  to  the  entire 
daily  base  to  the  exclusion  of  the  tenant 
if  the  landlord  owns  the  entire  herd. 
Likewise,  the  tenant  who  rents  on  a 
crop-share  basis  shall  be  entitled  to  the 
entire  daily  base  to  the  exclusion  of  the 
landlord  if  the  tenant  owns  the  entire 
herd.  If  the  cattle  are  jointly  owned  by 
tenant  and  landlord,  the  daily  base  shall 
be  divided  between  the  joint  owners  ac¬ 
cording  to  the  ownership  of  the  cattle, 
if  and  when  such  joint  owners  terminate 
the  tenant  and  landlord  relationship. 

(5)  A  producer,  whether  landlord  or 
tenant  of  a  farm,  may  retain  his  base 
when  moving  his  entire  herd  of  cows 
from  one  farm  to  another  farm:  Pro¬ 
vided,  That  at  the  beginning  of  a  tenant 
and  landlord  relationship  the  allotted 
base  of  each  tenant  and  landlord  shall  be 
a  combined  base  and  may  be  divided  only 
if  such  relationship  is  terminated.* 

§  913.9  Payments  for  milk — (a)  Time 
and,  method  of  payment.  On  or  before 
the  12th  day  after  the  end  of  each  de¬ 
livery  period,  each  handler  shall  make 
payment,  after  deducting  the  amount  of 
the  payment  made  pursuant  to  para¬ 
graph  (b)  of  this  section,  for  not  less 
than  the  total  value  of  milk  of  producers 
received  by  such  handler  during  such  de¬ 
livery  period,  computed  according  to 
§  913.7  and  subject  to  the  differentials 
set  forth  in  paragraphs  (c)  and  (d),  re¬ 
spectively,  of  this  section  as  follows: 

(1)  For  delivery  periods  from  the  ef¬ 
fective  date  hereof,  to  and  including  De¬ 
cember  31,  1941; 

(1)  To  producers,  at  the  uniform  price 
per  hundredweight  computed  pursuant 
to  §  913.7  (b)  (1),  for  the  total  quantity 
of  milk  received  from  such  producers. 

(2)  For  delivery  periods  subsequent  to 
December  31,  1941,  subject  to  subpara¬ 
graph  (3)  of  this  paragraph: 

(i)  To  producers,  at  the  uniform  price 
per  hundredweight  computed  pursuant 
to  §  913.7  (b)  (2),  for  that  quantity  of 


milk  received  from  producers,  not  in  ex¬ 
cess  of  their  respective  bases;  and 
(ii)  To  producers,  at  the  Class  ni 
price,  for  that  quantity  of  milk  received 
from  such  producers  in  excess  of  their 
respective  bases. 

(3)  For  each  delivery  period  subse¬ 
quent  to  December  31, 1941,  during  which 
the  market  administrator  determines  the 
total  daily  deliveries  of  milk  to  be  less 
than  105  percent  of  the  total  daily  aver¬ 
age  Class  I  milk  and  Class  II  milk  re¬ 
ceived  from  producers  by  handlers 
during  the  next  preceding  delivery 
period,  the  method  of  payment  shall  be 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 

(b)  Half  delivery  period  payments. 
On  or  before  the  25th  day  of  each  de¬ 
livery  period,  each  handler  shall  make 
payment  to  each  producer  for  the  ap¬ 
proximate  value  of  the  milk  of  such  pro¬ 
ducer  which,  during  the  first  15  days 
of  such  delivery  period,  was  received  by 
such  handler. 

(e)  Butterfat  differential.  If,  during 
the  delivery  period,  any  handler  has  pur¬ 
chased  or  received  from  any  producer 
milk  having  an  average  butterfat  con¬ 
tent  other  than  3.8  percent,  such  handler, 
in  making  the  payments  prescribed  in 
paragraph  (a)  of  this  section,  shall  add 
to  the  prices  per  hundredweight  for  such 
producer  for  each  one-tenth  of  1  per¬ 
cent  of  average  butterfat  content  in  milk 
above  3.8  percent  not  less  than,  or  shall 
deduct  from  such  prices  for  such  pro¬ 
ducer  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  in  milk 
below  3.8  percent  not  more  than,  an 
amount  computed  as  follows:  add  4  cents 
to  the  average  price  of  92-score  butter 
at  wholesale  in  the  Chicago  market,  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  delivery 
period  during  which  such  milk  was  re¬ 
ceived,  and  divide  the  resulting  sum 
by  10. 

(d)  Location  differentials.  In  mak¬ 
ing  payments  pursuant  to  paragraphs 
(a)  (1),  (a)  (2),  and  (a)  (3)  of  this  sec- 
'  tion  for  milk  received  from  producers 
at  plants  approved  by  any  applicable 
health  authority  for  the  receiving  of 
milk  to  be  sold  or  disposed  of  as  milk  or 
cream  In  the  marketing  area  and  lo¬ 
cated  outside  the  marketing  area  but 
more  than  30  miles  by  the  shortest  high¬ 
way  route  from  such  handler’s  plant  ap¬ 
proved  by  an  applicable  health  author¬ 
ity  for  the  receiving  of  milk  to  be  sold 
or  disposed  of  as  milk  or  cream  in  the 
marketing  area  and  located  within  the 
marketing  area,  each  handler  shall  de¬ 
duct,  with  respect  to  all  milk  received 
from  such  producers,  the  amount  per 
hundredweight  specified  for  the  distance 
of  such  plant  located  outside  the  mar¬ 
keting  area  from  such  handler’s  plant  lo¬ 
cated  within  the  marketing  area  as  fol¬ 
lows:  not  more  than  45  miles,  17  cents 
per  hundredweight;  for  each  additional 
10  miles  or  fraction  thereof  up  to  75 
miles,  an  additional  iy2  cents  per  hun¬ 
dredweight;  and  for  each  additional  10 
miles  or  fraction  thereof  beyond  75  miles, 


an  additional  cent  per  hundred¬ 
weight:  Provided,  That  if  the  shortest 
highway  distance  between  such  han¬ 
dler’s  plant  located  outside  the  market¬ 
ing  area  and  his  plant  located  in  the 
marketing  area  is  lessened  through  a 
relocation  of  highways  to  less  than  30 
miles,  the  location  differential  which  ap¬ 
plies  on  the  effective  date  of  this  order, 
as  amended,  shall  continue  to  apply. 

(e)  Additional  payments.  Any  han¬ 
dler  may  make  payment  to  producers  in 
addition  to  the  payments  to  be  made 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion:  Provided,  That  such  additional 
payments  shall  be  uniform  as  among  all 
producers  for  milk  of  the  same  grade 
and  quality. 

(f)  Producer-settlement  fund.  The 
market  administrator  shall  establish  and 
maintain  a  separate  fund  known  as  the 
“producer-settlement  fund’’  into  which 
he  shall  deposit  all  payments  made  by 
handlers  pursuant  to  paragraphs  (g)  and 

(1)  of  this  section  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur¬ 
suant  to  paragraphs  (h)  and  (i)  of  this 
section. 

(g)  Payments  to  the  producer -settle¬ 
ment  fund.  On  or  before  the  12th  day 
after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market 
administrator,  for  payment  to  producers 
through  the  producer-settlement  fund, 
the  amount  by  which  the  total  utilization 
value  of  the  milk  of  producers  received 
by  such  handler  during  the  delivery  pe¬ 
riod  is  greater  than  the  sum  obtained 
by  multiplying  the  hundredweight  of  such 
milk  of  producers  by  the  appropriate 
prices  required  to  be  paid  producers  by 
handlers  pursuant  to  subparagraphs  (1), 

(2) ,  and  (3)  of  paragraph  (a)  of  this 
section  and  adding  together  the  resulting 
amounts. 

(h)  Payments  out  of  producer-settle¬ 
ment  fund.  On  or  before  the  12th  day 
after  the  end  of  each  delivery  period, 
the  market  administrator  shall  pay  to 
each  handler,  for  payment  to  producers, 
the  amount,  if  any,  by  which  the  total 
utilization  value  of  the  milk  of  producers 
received  by  such  handler  during  the  de¬ 
livery  period  is  less  than  the  sum  ob¬ 
tained  by  multiplying  the  hundredweight 
of  such  milk  of  producers  by  the  appro¬ 
priate  prices  required  to  be  paid  produc¬ 
ers  by  handlers  pursuant  to  subpara¬ 
graphs  (1),  (2),  and  (3)  of  pEu^Dgraph 
(a)  of  this  section,  and  adding  together 
the  resulting  amounts.  If,  at  such  time, 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available.  No  handler  who,  on  the 
12th  day  after  the  end  of  each  delivery 
period,  has  not  received  the  balance  of 
such  reduced  payment  from  the  market 
administrator  shall  be  deemed  to  be  in 
violation  of  paragraph  (a)  of  this  sec¬ 
tion  if  he  reduces  his  payments  to  pro¬ 
ducers  by  not  more  than  the  amount  of 
the  reduction  in  payment  from  the  pro- 
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ducer-settlement  fund.  Nothing  in  this 
paragraph  shall  abrogate  the  right  of  a 
cooperative  associat'on  to  make  payment 
to  its  member  producers  in  accordance 
with  the  payment  plan  of  such  coopera¬ 
tive  association. 

(i)  Adjustment  of  errors  in  payments. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of 
any  handler  discloses  errors  made  in  pay¬ 
ments  to  the  producer-settlement  fund 
pursuant  to  paragraph  (g)  of  this 
section,  the  market  administrator  shall 
promptly  bill  such  handler  for  any  un¬ 
paid  amount  and  such  handler  shall, 
within  5  days,  make  payment  to  the  mar¬ 
ket  administrator  of  the  amount  so  billed. 
Whenever  verification  discloses  that  pay¬ 
ment  is  due  from  the  market  adminis¬ 
trator  to  any  handler  pursuant  to  para¬ 
graph  (h)  of  this  section,  the  market 
administrator  shall,  within  5  days,  make 
such  payment  to  such  handler.  When¬ 
ever  verification  by  the  market  admin¬ 
istrator  of  the  payment  by  a  handler  to 
any  producer  discloses  payment  to  such 
producer  of  less  that  is  required  by  this 
section,  the  handler  shall  make  up  such 
payment  to  the  producer  not  later  than 
the  time  of  making  payment  to  producers 
next  following  such  disclosure.* 

§  913.10  Marketing  services — (a)  De- 
duction,s  for  marketing  services.  Except 
as  set  forth  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  shall  deduct  3  cents 
per  hundredweight  from  the  payments 
made  to  each  producer  pursuant  to 
§  913.9  (a)  (1),  (a)  (2),  and  (a)  (3),  with 
respect  to  all  milk  of  such  producer  pur¬ 
chased  or  received  by  such  handler  during 
the  delivery  period,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  12th  day  after  the  end 
of  such  delivery  period.  Such  moneys 
shall  be  expended  by  the  market  admin¬ 
istrator  for  market  information  to,  and 
for  the  verification  of  weights,  sampling, 
and  testing  of  milk  received  from,  said 
producers. 

(b)  Producers’  cooperative  associations. 
In  the  case  of  producers  for  whom  a 
cooperative  association,  which  the  Secre¬ 
tary  determines  to  be  qualified  under  the 
provisions  of  the  act  of  Congress  of  Feb¬ 
ruary  18,  1922,  as  amended,  known  as 
the  “Capper-Volstead  Act,”  is  actually 
performing  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make  the  deductions  from  the  pay¬ 
ments  to  be  made  pursuant  to  §  913.9 
ta)  (1),  (a)  (2),  and  (a)  (3),  which  are 
authorized  by  such  producers,  and,  on  or 
before  the  12th  day  after  the  end  of  each 
delivery  period,  pay  over  such  deductions 
to  the  associations  of  which  such  pro¬ 
ducers  are  members.* 

§  913.11  Expense  of  administration — 
(a)  Payments  by  handlers.  As  his  pro¬ 
rata  share  of  the  expense  of  the  admin¬ 
istration  hereof,  each  handler  who  pur¬ 
chased  or  received  milk  from  producers, 
with  respect  to  all  milk  received  from 
producers  during  the  delivery  period,  shall 
pay  to  the  market  administrator,  on  or 
before  the  12th  day  after  the  end  of  such 
delivery  period,  an  amount  not  exceeding 
No.  193 - 2 


2  cents  per  hundredweight,  which  amount 
shall  be  determined  by  the  market  ad¬ 
ministrator,  subject  to  review  by  the 
Secretary. 

(b)  Suits  by  the  market  administrator. 
The  market  administrator  may  maintain 
a  suit  in  his  own  name  against  any  han¬ 
dler  for  the  collection  of  such  handler’s 
prorata  share  of  expenses  set  forth  in 
this  section.* 

§  913.12  Effective  time,  suspension,  or 
termination  of  order,  as  amended. — (a) 
Effective  time.  The  provisions  hereof,  or 
any  amendment  hereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  paragraph  (b)  of  this  section. 

(b)  Suspension  or  termination  of  or- 

der,  as  amended.  The  Secretary  may 
suspend  or  terminate  this  order,  as 
amended,  or  any  provision  hereof,  when¬ 
ever  he  finds  that  this  order,  as  amended, 
or  any  provision  hereof,  obstructs,  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  order,  as  amended, 
shall  terminate,  in  any  event,  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect.  I 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  If  upon  the  sus¬ 
pension  or  termination  of  any  or  all  pro¬ 
visions  hereof,  there  are  any  obligations 
arising  hereunder  the  final  accmal  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad¬ 
ministrator,  or  by  any  other  person,  the 
pow’er  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination;  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 

The  market  administrator,  or  such 
Other  person  as  the  Secretary  may  desig¬ 
nate,  shall  (1)  continue  in  such  capacity 
until  removed  by  the  Secretary,  (2)  from 
time  to  time  account  for  all  receipts  and 
disbursements  and,  when  so  directed  by 
the  Secretary,  deliver  all  funds  or  prop¬ 
erty  on  hand  together  with  the  books  and 
records  of  the  market  administrator,  or 
such  person,  to  such  person  as  the  Secre¬ 
tary  may  direct,  and  (3)  if  so  directed  by 
the  Secretary,  execute  such  assignments 
or  other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person  full  title  to 
all  funds,  property,  and  claims  vested  in 
the  market  administrator  or  such  person 
pursuant  thereto. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions 
hereof,  the  market  administrator,  or  such 
person  as  the  Secretary  may  designate, 
shall  liquidate,  if  so  directed  by  the  Sec¬ 
retary,  the  business  of  the  market  ad¬ 
ministrator’s  office  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  or  owing 
at  the  time  of  such  suspension  or  termi¬ 
nation.  Any  funds  collected  pursuant  to 
the  provisions  hereof,  over  and  above  the 


amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner.* 

It  is  hereby  determined  that  an  emer¬ 
gency  exists  which  requires  a  shorter  pe¬ 
riod  of  notice  than  that  specified  in  the 
General  Regulations,  Series  A,  No.  1,  as 
amended,  of  the  Agricultural  Adjustment 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  and  that  the  notice 
herewith  given  is  reasonable  under  the 
circumstances. 

Done  at  Washington,  D.  C.  this  1st  day 
of  October  1941,  to  become  effective  on 
and  after  the  2nd  day  of  October  1941. 
Witness  my  hand  and  the  official  seal  of 
the  Department  of  Agriculture. 

[SEAL]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  41-7354;  Filed,  October  1,  1941; 

3:07  p.  m.] 
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Part  935 — Milk  in  the  Omaha -Council 
Bluffs  Marketing  Area  ' 

H.  A.  Wallace,  Secretary  of  Agriculture 
of  the  United  States  of  America,  issued, 
effective  April  5,  1939,  Order  No,  35," 
regulating  the  handling  of  milk  in  the 
Omaha-Council  Bluffs  marketing  area, 
and  Grover  B.  Hill,  Acting  Secretary  of 
Agriculture,  issued,  effective  March  2, 
1941,  amendment  No.  1  to  said  order.* 

Claude  R.  Wickard,  Secretary  of  Agri¬ 
culture,  tentatively  approved,  on  Janu¬ 
ary  25,  1941,  the  marketing  agreement, 
as  amended,  regulating  the  handling  of 
milk  in  the  Omaha-Council  Bluffs  mar¬ 
keting  area. 

There  being  reason  to  believe  that  the 
issuance  of  an  amendment  to  said  tenta¬ 
tively  approved  marketing  agreement, 
amended,  and  to  said  order,  as  amended, 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  notice  was  given  of  a 
hearing  which  was  held  in  Omaha,  Ne¬ 
braska,  beginning  on  July  9,  1941,  on  a 
proposal  to  amend  the  tentatively 
approved  marketing  agreement,  ar. 
amended,  and  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Omaha-Council  Bluffs  marketing  area, 
at  which  time  and  place  all  Interested 
parties  were  afforded  an  opportunity  to 
be  heard  upon  such  proposals. 

It  is  found  (§  935.0)  upon  the  evidence 
Introduced  at  the  last  above-mentioned 
public  hearing,  such  findings  being  in 
addition  to  the  findings  made  upon  the 
evidence  introduced  at  the  original  hear¬ 
ings  on  the  order  and  on  amendment 
No,  1  to  the  order,  and  being  in  addition 
to  the  other  findings  made  prior  to  or 


1  Amendment  to  §§  935.0,  935.4,  and  935.8 
Issued  under  the  authority  contained  In  48 
Stat.  31,  670,  675;  49  Stat.  750  (1935);  50 
Stat.  246  (1937),  7  U.S.C.  and  Sup.,  601  et  seq. 
»4  PR.  1408. 

•6  Fit.  1189. 
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at  the  time  of  the  original  Issuance  of 
the  order  and  of  amendment  No.  1  to  the 
order  (which  findings  are  hereby  ratified 
and  affirmed  save  only  as  such  findings 
are  in  conflict  with  the  findings  herein¬ 
after  set  forth) : 

§  935.0  Findings,  (a)  That  prices 
calculated  to  give  milk  produced  for  sale 
in  the  marketing  area  a  purchasing 
power  equivalent  to  the  purchasing  power 
of  such  milk,  as  determined  pursuant  to 
sections  2  and  8e,  50  Stat.  246;  7  U.S.C. 
692,  608e,  are  not  reasonable  in  view  of 
the  available  supplies  of  feeds,  the  price 
of  feeds,  and  other  economic  conditions 
which  affect  the  supply  of  and  demand 
for  such  milk  and  that  the  minimum 
prices  set  forth  in  this  amendment  to 
said  order  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and  that 
the  fixing  of  such  prices  does  not  have 
for  its  purpose  the  maintenance  of  prices 
to  producers  above  the  levels  which  are 
declared  in  the  act  to  be  the  policy  of 
Congress  to  establish; 

(b)  That  the  order,  as  amended,  reg¬ 
ulates  the  handling  of  milk  in  the  same 
manner  as  a  marketing  agreement,  as 
amended,  upon  which  a  hearing  has  been 
held;  and 

(c)  That  the  issuance  of  this  amend¬ 
ment  No.  2  to  the  order  and  all  of  its 
terms  and  conditions,  tends  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

It  is  hereby  ordered.  That  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Omaha-Council  Bluffs  mar¬ 
keting  area,  be  and  it  hereby  is  amended 
as  follows: 

1.  Delete  §  935.4  (a)  (1)  and  substi¬ 
tute  therefor  the  following: 

(1)  Qlass  I  milk.  $2.65  per  hundred¬ 
weight  during  delivery  periods  prior  to 
May  1, 1942,  and  $2.25  per  hundredweight 
during  delivery  periods  thereafter:  Pro¬ 
vided,  That  with  respect  to  Class  I  milk 
disposed  of  by  a  handler  under  a  program 
approved  by  the  Secretary  for  the  sale 
or  disposition  of  milk  to  low-income  con¬ 
sumers,  including  persons  on  relief,  the 
price  shall  be  $2.18  per  hundredweight 
during  delivery  periods  prior  to  May  1, 
1942,  and  $1.80  per  hundredweight  dur¬ 
ing  delivery  periods  thereafter. 

2.  Delete  §  935.4  (a)  (2)  and  substi¬ 
tute  therefor  the  following; 

(2>  Class  II  milk.  $2.00  per  hundred¬ 
weight  during  delivery  periods  prior  to 
May  1,  1942,  and  $1.80  per  hundred¬ 
weight  during  delivery  periods  there¬ 
after;  Provided,  That  in  no  event  shall 
the  Class  II  price  be  less  than  the  Class 
III  price  plus  20  cents. 

3.  Delete  in  §  935.4  (a)  (3)  the  phrase 
“25  cents”  and  substitute  therefor  the 
phrase  “35  cents”  during  the  delivery 
periods  prior  to  May  1,  1942,  and  “25 
cents”  during  the  delivery  periods  there¬ 
after. 

4.  Amend  §  935.4  (b)  to  read  as 
follows: 


(1)  Except  as  provided  in  subpara - 
gi’aph  (2)  of  this  paragraph,  the  price 
to  be  paid  by  a  handier  for  Class  I  milk 
disposed  of  outside  the  marketing  area, 
in  lieu  of  the  price  otherwise  applicable 
pursuant  to  this  section,  shall  be  such 
price  as  the  market  administrator  ascer¬ 
tains  is  being  paid  for  milk  of  equivalent 
use  in  the  market  where  such  milk  is  dis¬ 
posed  of;  Provided,  That  in  no  event 
shall  the  price  for  Class  I  milk  sold  out¬ 
side  the  marketing  area  be  less  than  the 
average  price  of  the  milk  in  the  market¬ 
ing  area. 

(2)  The  price  for  Class  I  milk  disposed 
of  outside  the  marketing  area  for  which 
no  price  can  be  ascertained  on  the  basis 
provided  in  subparagraph  (1)  of  this 
paragraph,  including  Class  I  milk  dis¬ 
posed  of  to  Government  institutions  and 
establishments  on  the  basis  of  bids,  shall 
be  the  price  for  Class  I  milk  set  forth  in 
paragraph  (a)  of  this  section. 

5.  Delete  in  §  935.8  (f)  in  the  last  full 
line,  the  phrase  “34.9  cents”  and  substi¬ 
tute  therefor  the  phrase  “or  more  but 
less  than  35  cents”;  delete  the  final 
phrase  “more  than  34.9  cents”  and  sub¬ 
stitute  therefor  the  phrase  “35  cents  or 
more.” 

It  is  hereby  determined  that  an  emer¬ 
gency  exists  which  requires  a  shorter 
period  of  notice  than  that  specified  in 
the  General  Regulations,  Series  A.  No.  1, 
as  amended,  of  the  Agricultural  Adjust¬ 
ment  Administration.  United  States  De¬ 
partment  of  Agriculture,  and  that  the 
notice  herewith  given  is  reasonable  un¬ 
der  the  circumstances. 

Done  at  Washington,  D.  C.,  this  1st 
day  of  October,  1S41,  to  become  effective 
on  and  after  the  2d  day  of  October, 
1941.  Witness  my  hand  and  the  official 
seal  of  the  Department  of  Agriculture. 
[SE.'VL]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  41-7351;  Filed,  October  1,  1941; 
3:06  p.  m.] 


[0-18-1] 

Part  948 — Milk  in  the  Sioux  City,  Iowa, 
Marketing  Area  ‘ 

H.  A.  Wallace,  Secretary  of  Agriculture 
of  the  United  States  of  America,  issued, 
effective  April  16,  1940,  Order  No.  48’ 
regulating  the  handling  of  milk  ir  the 
Sioux  City,  Iowa,  marketing  area. 

H.  A.  Wallace,  Secretary  of  Agriculture, 
tentatively  approved,  on  March  7,  1940, 
the  marketing  agreement  regulating  the 
handling  of  milk  in  the  Sioux  City,  Iowa, 
marketing  area. 

There  being  reason  to  believe  that  the 
issuance  of  an  amendment  to  said  tenta¬ 
tively  approved  marketing  agreement 
and  to  said  order  would  tend  to  effectuate 
the  declared  policy  of  the  act,  notice 


>  Amendment  to  §§  948.0  and  948.4  issued 
under  the  authority  contained  In  48  Stat. 
31,  670,  675  (1933):  49  Stat.  750  (1935);  50 
Stat.  246  (1937);  7  U.S.C.  and  Sup.,  601 
et  seq. 

*5  F.R.  1311. 


was  given  of  a  hearing  which  was  held 
in  Sioux  City,  Iowa,  beginning  July  11, 
1941,  at  which  time  and  place  all  inter¬ 
ested  parties  were  afforded  an  opportu¬ 
nity  to  be  heard  upon  a  proposal  to 
amend  the  tentatively  approved  market¬ 
ing  agreement  and  the  order. 

It  is  found  (§  948.0)  upon  the  evidence 
introduced  at  the  last  above-mentioned 
public  hearing,  such  findings  being  in 
addition  to  the  findings  made  upon  the 
evidence  introduced  at  the  original  hear¬ 
ing  on  the  order,  and  being  in  addition 
to  the  other  findings  made  prior  to  or 
at  the  time  of  the  original  issuance  of 
the  order  (which  findings  are  hereby  rat¬ 
ified  and  affirmed  save  only  as  such  find¬ 
ings  are  in  conflict  with  the  findings 
hereinafter  set  forth) ; 

§  948.0  Findings,  (a)  That  prices 
calculated  to  give  milk  produced  for  sale 
in  the  marketing  area  a  purchasing 
power  equivalent  to  the  purchasing  power 
of  such  milk,  as  determined  pursuant  to 
secs.  2  and  8e,  50  Stat.  246;  7  U.S.C.  602, 
608e,  are  not  reasonable  in  view  of  the 
available  supplies  of  feeds,  the  price  of 
feeds,  and  other  economic  conditions 
which  affect  the  supply  of  and  demand 
for  such  milk  and  that  the  minimum 
prices  set  forth  in  this  amendment  to 
said  order  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk,  and 
be  in  the  public  interest;  and  that  the 
fixing  of  such  prices  does  not  have  for  its 
purpose  the  maintenance  of  prices  to  pro¬ 
ducers  above  the  levels  which  are  declared 
in  the  act  to  be  the  policy  of  Congress 
to  establish; 

(b)  That  the  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  a 
marketing  agreement  upon  which  a  hear¬ 
ing  has  been  held;  and 

(c)  That  the  issuance  of  this  amend¬ 
ment  No.  1  to  the  order,  and  all  of  its 
terms  and  conditions,  tends  to  effectuate 
the  declared  policy  of  the  act. 

It  is  hereby  ordered.  That  the  order 
regulating  the  handling  of  milk  in  the 
Sioux  City,  Iowa,  marketing  area  be,  and 
it  hereby  is,  amended  as  follows: 

1.  Delete  §  948.4  (a)  (1)  and  substitute 
therefor  the  following: 

(1)  Class  I  milk.  $2.60  per  hundred¬ 
weight  during  delivery  periods  prior  to 
May  1, 1942,  and  $2.20  per  hundredweight 
during  delivery  periods  thereafter;  Pro¬ 
vided,  That  with  respect  to  Class  I  milk 
disposed  of  by  a  handler  under  a  pro¬ 
gram  approved  by  the  Secretary  for  the 
sale  or  disposition  of  milk  to  low -income 
consumers,  including  persons  on  relief, 
the  price  shall  be  $2.15  per  hundred¬ 
weight  during  delivery  periods  prior  to 
May  1, 1942,  and  $1.73  per  hundredweight 
during  delivery  periods  thereafter. 

2.  Delete  §  948.4  (a)  (2)  and  substi¬ 
tute  therefor  the  following: 

(2)  Class  II  milk.  $2.05  per  hundred¬ 
weight  during  delivery  periods  prior  to 
May  1,  1942,  and  $1.70  per  hundred¬ 
weight  during  delivery  periods  there¬ 
after:  Provided,  That  in  no  event  shall 


FEDERAL  REGISTER,  FHday,  October  3,  1941 


5037 


the  Class  n  price  be  less  than  the  Class 
III  price  set  forth  prior  to  the  proviso 
in  subparagraph  (3)  of  this  paragraph, 
plus  25  cents. 

3.  Amend  §  948.4  (b)  to  read  as  fol¬ 
lows: 

(1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  the  price 
to  be  paid  by  a  handler  for  Class  I  milk 
sold  or  disposed  of  outside  the  market¬ 
ing  area,  in  lieu  of  the  price  otherwise 
applicable  pursuant  to  this  section,  shall 
be  such  price  as  the  market  administra¬ 
tor  ascertains  is  being  paid  for  milk  of 
equivalent  use  in  the  market  where  such 
milk  is  sold  or  disposed  of:  Provided, 
That  in  no  event  shall  the  price  for  Class 
I  milk  sold  or  disposed  of  outside  the 
marketing  area  be  less  than  the  average 
price  of  milk  in  the  marketing  area  for 
the  delivery  period  during  which  such 
milk  is  sold  or  disposed  of. 

(2)  The  price  for  Class  I  milk  sold  or 
disposed  of  outside  the  marketing  area 
for  which  no  price  can  be  ascertained 
on  the  basis  provided  in  subparagraph  (1) 
of  this  paragraph,  including  Class  I  milk 
sold  or  disposed  of  to  Government  insti¬ 
tutions  and  establishments  on  the  basis 
of  bids,  shall  be  the  price  for  Class  I 
milk  set  forth  in  paragraph  (a)  of  this 
section. 

It  is  hereby  determined  that  an  emer¬ 
gency  exists  which  requires  a  shorter 
period  of  notice  than  that  specified  in 
the  General  Regulations.  Series  A.  No.  1, 
as  amended,  of  the  Agricultural  Adjust¬ 
ment  Administration.  United  States  De¬ 
partment  of  Agriculture,  and  that  the 
notice  herewith  given  is  reasonable  under 
the  circumstances. 

Done  at  Washington,  D.  C.  this  1st  day 
of  October  1941,  to  become  effective  on 
and  after  the  2d  day  of  October  1941. 
Witness  my  hand  and  the  ofiBcial  seal 
of  the  Department  of  Agriculture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  41-7350:  Plied,  October  1,  1941; 

3:06  p.  m.] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
BOARD 

(Amendment  No.  131,  Civil  Air  Regulations] 

Part  01 — Airworthiness  Certificates 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  oflBce  in  Washington, 
D.  C.,  on  the  30th  day  of  September  1941. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  particularly  sections 
205  (a)  and  603  (c)  of  said  Act,  and  find¬ 
ing  that  its  action  is  desirable  in  the 
public  interest  and  is  necessary  to  carry 
out  the  provisions  of,  and  to  exercise  and 
perform  its  powers  and  duties  under,  said 
Act,  the  Civil  Aeronautics  Board  amends 
the  Civil  Air  Regulations  as  follows: 


Effective  November  1,  1941,  Part  01  of 
the  Civil  Air  Regulations  is  amended  to 
read  as  follows: 

Sec. 

01.1  Airworthiness  certificates. 

01.10  Application. 

01.11  Requirements  for  issuance. 

01.12  Aircraft  operation  record  requirements. 
01.13  Duration. 

01.14  Transferability. 

01.2  Airworthiness  certificate  rules. 

01.20  Display. 

01.21  Cancellation. 

01.22  Surrender. 

01.23  Inspection. 

01.24  Maintenance  of  certificated  aircraft. 

01.25  Periodic  inspection. 

01.26  Other  inspections. 

01.27  Log-books. 

01.3  Accidents. 

01.30  Report  and  notification  of  accidents. 
01.81  Removal. 

01.32  Preservation  of  wreckage. 

§  01.1  Airworthiness  certificates. 

§  01.10  Application.  Application  for 
an  airworthiness  certificate  may  be  made 
by  the  registered  owner  of  any  aircraft 
registered  as  an  aircraft  of  the  United 
States  upon  the  applicable  form  pre¬ 
scribed  and  furnished  by  the  Adminis¬ 
trator. 

§  01.11  Requirements  for  issuance. 
Prior  to  the  issuance  of  an  airworthiness 
certificate,  the  subject  aircraft  shall  be 
inspected  by  a  duly  authorized  represent¬ 
ative  for  the  Administrator  to  determine 
whether  it  is  in  condition  for  safe  oper¬ 
ation  and  complies  with  the  airworthiness 
requirements  specified  in  the  Civil  Air 
I  Regulations:  Provided,  That  an  airwor¬ 
thiness  certificate  may  be  issued  for  an 
aircraft  for  which  no  such  certificate  has 
previously  been  issued  and  which  has  been 
manufactured  under  a  type  certificate  or 
under  a  type  and  a  production  certificate 
if  the  applicant  for  such  certificate,  upon 
request,  presents  to  a  duly  authorized 
representative  for  the  Administrator  a 
Statement  of  Conformity  properly  exe¬ 
cuted  by  the  manufacturer  of  the  aircraft 
on  a  form  prescribed  and  furnished  by 
the  Administrator,  and  if  the  aircraft 
satisfactorily  passes  an  inspection  made 
to  determine  whether  such  aircraft  is  in 
condition  for  safe  operation:  Provided 
further.  That  an  aircraft  manufactured 
under  a  type  certificate  only  shall  under¬ 
go,  and  an  aircraft  manufactured  under 
a  type  and  a  production  certificate  may 
be  required  to  undergo,  an  inspection  to 
determine  whether  such  aircraft  con¬ 
forms  to  the  type  certificate  under  which 
it  is  manufactured. 

§  01.12  Aircraft  operation  record  re¬ 
quirements.  An  aircraft  for  which  an 
airworthiness  certificate  is  currently  in 
effect,  hereinafter  referred  to  in  these 
regulations  as  a  certificated  aircraft,  shall 
not  be  operated  unless  there  is  attached 
to  such  airworthiness  certificate  the  ap¬ 
propriate  Aircraft  Operation  Record  pre¬ 
scribed  and  issued  by  the  Administrator, 
nor  shall  such  aircraft  be  operated  other 
than  in  accordance  with  the  limitations 
for  safe  operations  prescribed  and  set 
forth  by  the  Administrator  in  such  rec¬ 
ord.  An  aircraft  for  which  an  airworthi¬ 
ness  or  experimental  certificate  is  in  ef¬ 
fect  on  the  effective  date  of  this  section 


may  be  operated  without  an  Aircraft 
Operation  Record  until  expiration,  can¬ 
cellation,  or  revocation  of  any  such  cer¬ 
tificate. 

§  01.13  Duration.  An  airworthiness 
certificate  shall  be  of  60  days’  duration 
and,  unless  the  holder  thereof  is  other¬ 
wise  notified  by  the  Administrator  within 
such  period,  shall  continue  in  effect  in¬ 
definitely  thereafter,  unless  suspended, 
revoked,  or  cancelled,  except  that  it  shall 
immediately  expire  (1)  at  the  end  of  a 
specifically  designated  period  *  after  the 
date  of  issuance  of  the  certificate  or  after 
the  date  of  the  last  endorsement  thereof, 
whichever  is  later,  if  the  holder  of  such 
certificate  fails  to  secure  within  such 
period  an  examination  or  inspection  by 
an  authorized  inspector  for  the  Adminis¬ 
trator,  or  (2)  at  any  time  an  authorized 
Inspector  of  the  Administrator  shall  ro 
fuse  to  endorse  such  certificate  after  ex¬ 
amination  or  inspection. 

§  01.14  Transferability.  An  airworthi¬ 
ness  certificate  and  the  attached  cur¬ 
rently  effective  Aircraft  Operation  Rec¬ 
ord,  upon  transfer  of  ownership,  shall 
remain  with  the  aircraft  for  which  they 
were  issued.* 

•  §§01.1  to  01.3,  inclusive.  Issued  under  the 
authority  contained  in  secs.  206  (a),  603  (c), 
52  Stat.  984,  1009;  49  U.  S.  C.  425  (a),  553  (c). 

§  01,2  Airworthiness  certificate  rules. 

§  01.20  Display.  An  airworthiness  cer¬ 
tificate  shall  be  carried  at  all  times  in 
the  aircraft  for  which  such  certificate  has 
been  issued,  and  shall  be  presented  upon 
the  request  of  any  duly  authorized  repre¬ 
sentative  for  the  Administrator  or  Board, 
or  any  state  or  municipal  official  charged 
with  enforcing  local  laws  or  regulations 
involving  Federal  compliance. 

§  01,21  Cancellation.  An  airworthi¬ 
ness  certificate  may  be  cancelled  upon  the 
v;ritten  request  of  the  registered  owner  of 
the  aircraft. 

§  01.22  Surrender.  Upon  the  cancel¬ 
lation,  suspension,  revocation  or  expira¬ 
tion  of  an  aircraft  airworthiness  certifi¬ 
cate  the  owner  of  the  aircraft  shall,  upon 
request,  surrender  such  certificate  to  any 
officer  or  employee  of  the  Administrator. 

§  01.23  Inspection.  An  inspector  of 
the  Administrator  shall  be  permitted  at 
any  time  and  place  to  make  such  inspec¬ 
tions  as  may  be  deemed  necessary  to 
determine  compliance  with  the  require¬ 
ments  of  this  Part  of  the  Civil  Air  Regu¬ 
lations. 

§  01.24  Maintenance  of  certificated 
aircraft.  A  certificated  aircraft  shall  not 
be  operated  unless  maintained  in  condi¬ 
tion  for  safe  operation, 

§  01.25  Periodic  inspection.  A  certif¬ 
icated  aircraft  shall  not  be  operated  un- 
I  less,  within  the  100  hours  of  flight  time 
last  preceding  such  operation  such  air- 


statement  of  duration  In  substantially 
the  form  of  §  01.13  will  appear  on  all  air¬ 
worthiness  certificates.  The  above  reference 
to  a  “specifically  designated  period”  means 
the  period  which  will  be  designated  on  each 
airworthiness  certificate.  Under  ordinary  cir¬ 
cumstances  an  airworthiness  certificate  will 
have  to  be  endorsed  each  year. 
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craft  shall  have  been  given  a  periodic 
Inspection.  Such  inspection  shall  be 
made  by  a  person  to  whom  there  has 
been  issued  a  currently  effective  and  ap¬ 
propriate  mechanic  certificate,  and  shall 
be  made  in  accordance  with  the  Periodic 
Aircraft  Inspection  Report  form  pre¬ 
scribed  and  furnished  by  the  Adminis¬ 
trator:  Provided,  That  in  the  case  of 
aircraft  operated  in  scheduled  air  trans¬ 
portation  service,  such  inspection  shall  be 
made  in  accordance  with  a  form  accepta¬ 
ble  to  the  Administrator.  The  results 
of  such  Inspection  shall  be  entered  in  the 
aircraft  log-book  and  on  the  Periodic 
Aircraft  Inspection  Report  form  over 
the  signature  and  certificate  number  of 
the  person  making  the  same. 

SS  01.26  Other  inspections.  In  all 
cases,  except  inspections  following  re¬ 
pairs  or  alterations  to  certificated  air¬ 
craft,  the  registered  owner  shall  be  re¬ 
sponsible  for  having  such  aircraft  given 
a  periodic  inspection,  by  a  person  to 
whom  there  has  been  issued  a  currently 
effective  and  appropriate  mechanic  cer¬ 
tificate,  within  a  reasonable  time  prior 
to  presentation  for  inspection  by  a  duly 
authorized  representative  of  the  Admin¬ 
istrator.  In  cases  of  inspections  follow¬ 
ing  repairs  or  alterations  of  aircraft, 
such  representative  may  require  such 
inspection  of  the  aircraft  as  he  deems 
necessary,  by  a  person  to  whom  there 
has  been  issued  a  currently  effective  and 
appropriate  mechanic  certificate. 

§  01.27  Log-books.  The  registered 
owner  of  a  certificated  aircraft  shall  be 
responsible  for  the  maintenance  and, 
upon  request,  the  presentation  to  a  duly 
authorized  representative  of  the  Ad¬ 
ministrator  or  Board,  of  a  log-book  for 
the  aircraft  and  a  log-book  for  each 
engine  installed  therein.  Such  log-books 
shall  be  current,  accurate,  legible,  and 
permanent  records.  The  aircraft  log¬ 
book  shall  contain  an  operating  history 
of  the  aircraft  which  shall  include,  but 
shall  not  be  limited  to,  flight  time  of  the 
aircraft,  reports  of  periodic  or  other  in¬ 
spections,  minor  repairs,  and  minor  al¬ 
terations  of  the  aircraft  structure  and 
propellers.  Each  engine  log-book  shall 
contain  an  operating  history  of  the  air¬ 
craft  engine  to  which  it  pertains,  which 
shall  include,  but  shall  not  be  limited  to, 
the  running  time  of  the  engine  in  flight, 
reports  of  inspections,  minor  repairs,  and 
minor  alterations  of  the  aircraft  engine. 
Log-book  entries  may  be  replaced  in  the 
case  of  scheduled  air  carrier  aircraft,  air¬ 
craft  engines,  and  propellers,  by  a  suit¬ 
able  system  of  recording  the  information 
required  in  this  section.* 

§  01.3  Accidents. 

§  01.30  Report  and  notification  of  ac¬ 
cidents.  A  written  report  shall  be  made 
without  delay  to  the  Civil  Aeronautics 
Board  at  its  nearest  branch  ofiQce  of 
every  accident  involving  a  civil  aircraft 
which  occurs  within  the  United  States* 


*  “United  States,"  as  used  In  these  regu¬ 
lations.  means  the  States,  the  Territories 
and  possessions,  and  the  territorial  waters 
surrounding  them  unless  a  dlfierent  mean¬ 
ing  Is  specifically  Indicated. 


and  every  accident  involving  a  certifi¬ 
cated  aircraft  of  the  United  States, 
without  regard  to  where  it  occurs.  Such 
report  shall  be  made  upon  an  accident 
report  form  furnished  by  the  Civil  Aero¬ 
nautics  Board,  In  addition,  the  Civil 
Aeronautics  Board,  or  the  Administra¬ 
tor  of  Civil  Aeronautics,  shall  be  noti¬ 
fied  immediately  in  person  or  by  cable, 
telegraph,  telephone,  or  radio,  of  the  oc¬ 
currence  of  any  air  carrier  accident,  or 
accident  resulting  in  serious  or  fatal 
injury  to  any  person,  or  accident  known 
or  believed  to  have  resulted  from  a  struc¬ 
tural  failure  in  flight.  This  requirement 
of  immediate  notification  shall  apply  to 
every  such  accident  involving  civil  air¬ 
craft  which  occurs  within  the  United 
States  and  every  such  accident  involving 
air  carrier  aircraft  without  regard  to 
where  it  occurs.  The  pilot  in  command 
of  a  non-air  carrier  aircraft  involved 
in  the  accident  shall  make  the  report  and 
notification  of  the  accident  as  required 
by  this  section  unless  he  is  incapacitated, 
in  which  event  the  operator  *  of  the  air¬ 
craft  shall  make  such  report  and  notifi¬ 
cation.  The  operator  of  an  air  carrier 
aircraft  involved  in  an  accident  shall 
make  such  report  and  notification. 

§  01.31  Removal,  (a)  No  aircraft  or 
part  thereof,  involved  in  an  air  carrier 
accident  or  in  an  accident  resulting  in 
serious  or  fatal  injury  to  any  person,  or 
accident  known  or  believed  to  have  re¬ 
sulted  from  structural  failure  in  fiight 
shall  be  moved  or  disturbed,  except: 

(1)  When  necessary  for  giving  assist-  | 
ance  to  persons  injured  or  trapped  in  the 
wreckage; 

(2)  Tyhen  necessary  in  the  interest  of 
public  safety; 

(3)  When  specific  permission  shall 
have  been  granted  by  an  oflBcer  or  em¬ 
ployee  of  the  Civil  Aeronautics  Board  or 
of  the  Administrator  of  Civil  Aeronau¬ 
tics; 

(4)  When  prompt  movement  of  the 
aircraft  is  necessary  to  protect  it  from 
further  serious  damage  and  it  is  impos¬ 
sible  to  secure  immediate  communica¬ 
tion  with  any  person  authorized  in  (3) 
to  direct  the  removal. 

(b)  Any  movement  of  the  aircraft  or 
any  part  thereof  under  subsections  (a) 
(1),  (a)  (2),  or  (a)  (4)  shall  be  so  ac¬ 
complished  as  to  entail  the  minimum 
possible  disturbance  of  the  material  con¬ 
cerned  until  such  time  as  further  or  per¬ 
manent  disposition  may  be  directed  by 
the  person  in  charge  of  the  investigation 
of  the  accident  for  the  Civil  Aeronautics 
Board.  In  the  event  of  any  movement 
of  the  aircraft  under  subsection  (a)  (4) , 
or  under  subsection  (a)  (2),  except  when 
the  danger  to  public  safety  is  such  as  to 
permit  of  no  delay  whatever,  the  move¬ 
ment  of  the  aircraft  shall  be  preceded 
by  the  making  of  a  record,  as  complete 
and  accurate  as  possible  under  the  cir¬ 
cumstances,  of  the  original  position  and 
condition  of  the  wreckage. 


•  “Operator”  includes  the  owner  or  lessee 
or  any  other  person  that  causes  or  authorizes 
the  operation  of  the  aircraft. 


(c)  The  requirements  of  this  section 
shall  be  applicable  with  respect  to  all 
accidents  as  described  in  subsection  (a) 
hereof,  which  occur  within  the  conti¬ 
nental  United  States  (including  Alaska) 
and  with  respect  to  all  air  carrier  acci¬ 
dents  without  regard  to  where  they  occur. 

§  01.32  Preservation  of  wreckage. 
An  aircraft,  aircraft  engine,  propeller  or 
appliance,  or  any  part  or  parts  thereof, 
shall,  when  directed  by  the  Civil  Aero¬ 
nautics  Board  or  any  authorized  repre¬ 
sentative  thereof,  be  preserved  and 
removed  to  such  place  or  places  as  di¬ 
rected  for  purposes  of  safekeeping,  in¬ 
spection,  testing,  or  any  other  purpose 
consistent  with  the  powers  and  duties 
granted  the  Civil  Aeronautics  Board 
under  section  702  (a)  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended.  This 
requirement  shall  be  applicable  with  re¬ 
spect  to  any  civil  aircraft  involved  in  an 
accident  occurring  within  the  United 
States  and  to  any  certificated  aircraft  of 
the  United  States  involved  in  an  acci¬ 
dent  wherever  it  occurs.* 

By  the  Civil  Aeronautics  Board: 

[seal]  Darwin  Charles  Brown, 

Secretary. 

[F.  R.  Doc.  41-7356:  Piled.  October  2,  1941; 

9:30  a.  m.] 


[Amendment  No.  133  of  Civil  Air  Regulations] 

Part  40 — Air  Carrier  Operating  Certifi¬ 
cation 

AIR  CARRIER  OPERATIONS  OUTSIDE  THE  CONTI¬ 
NENTAL  LIMITS  OF  THE  UNITED  STATES 

EXCEPTED  FROM  REGULATIONS 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  30th  day  of  September  1941. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  particularly  sections  205  (a) , 
601  and  604  of  said  Act,  and  finding  that 
its  action  is  desirable  in  the  public  inter¬ 
est  and  is  necessary  to  carry  out  the  pro¬ 
visions  of,  and  to  exercise  and  perform 
its  powers  and  duties  under,  said  Act,  the 
Civil  Aeronautics  Board  amends  the 
Civil  Air  Regulations  as  follows: 

Effective  October  1,  1941,  Part  40  of 
the  Civil  Air  Regulations  is  amended  as 
follows: 

1.  By  striking  the  word  “(Interstate)” 
from  the  title  of  Part  40. 

2.  By  striking  the  phrase  “interstate 
and  intraterritorial  air  transportation" 
from  §  40.0  and  inserting  in  lieu  thereof 
the  phrase  “interstate  air  transportation 
within  the  continental  limits  of  the 
United  States.” 

3.  By  striking  the  word  “(interstate)” 
from  the  title  of  §  40.2  and  by  striking  the 
phrase  “interstate  air  transportation” 
from  that  section  and  inserting  in  lieu 
thereof  the  phrase  “interstate  air  trans¬ 
portation  within  the  continental  limits 
of  the  United  States.” 

4.  By  striking  the  word  “(interstate)” 
from  the  title  of  §  40.3  and  by  striking 
the  phrase  “interstate  air  transportation” 
from  that  section  and  inserting  in  lieu 
thereof  the  phrase  “interstate  air  trans- 
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portation  within  the  continental  limits 
of  the  United  States.” 

5.  By  striking  the  title  of  §  40.4  and 
amending  that  section  to  read — 

§  40.4  (Unassigned.) 

6.  By  striking  the  title  of  S  40.5  and 
amending  that  section  to  read — 

§  40.5  (Unassigned.) 

7.  By  striking  the  phrase  “§§  40.2, 
40.3,  40.4  and  40.5”  from  §  40.60  and  in¬ 
serting  in  lieu  thereof  ”§§  40.2  and  40.3”; 
and  by  striking  the  phrase  “interstate  or 
intraterritorial  air  transportation,  or 
both”  in  §  40.60  and  inserting  in  lieu 
thereof  the  phrase  “interstate  air  trans¬ 
portation  within  the  continental  limits  of 
the  United  States.” 

8.  By  amending  the  Table  of  Contents 
of  Part  40  to  conform  with  paragraphs 
Nos.  1  through  7  of  this  amendment. 

By  the  Civil  Aeronautics  Board: 

[seal]  Darwin  Charles  Brown, 

Secretary. 

[F.  R.  Doc.  41-7359;  Piled,  October  2.  1941; 

9:31  a.  m.] 


(Amendment  No.  132  of  Civil  Air  Regulations] 
Part  61 — Scheduled  Air  Carrier  Rules 

MAINTENANCE  OF  DISPATCHER  QUALIFICATIONS 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  30th  day  of  September  1941. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  particularly  sections 
205,  601  and  604  of  said  Act,  and  finding 
that  its  action  is  desirable  in  the  public 
interest  and  is  necessary  to  carry  out  the 
provisions  of,  and  to  exercise  and  per¬ 
form  its  powers  and  duties  under,  said 
Act,  the  Civil  Aeronautics  Board  amends 
the  Civil  Air  Regulations  as  follows: 

Effective  October  1,  1941,  Part  61  of 
the  Civil  Air  Regulations  is  amended  by 
amending  §  61.554  to  read  as  follows: 

§  61.554  Maintenance  of  qualifica¬ 
tions.  Each  dispatcher  listed  in  the  air 
carrier  airmen  competency  letter  shall 
maintain  his  familiarity  with  the  route 
or  routes  on  which  he  dispatches  air  car¬ 
rier  aircraft  in  scheduled  operations  and 
with  the  items  set  forth  in  §  61.55301 
through  §  61.55316. 

By  the  Civil  Aeronautics  Board: 

[seal]  Darwin  Charles  Brown, 

Secretary. 

[P.  R.  Doc.  41-7368;  Piled,  October  2,  1941; 
9:30  a.  m.] 


[Amendment  No.  134  of  Civil  Air  Regulations] 
Part  61 — Scheduled  Air  Carrier  Rules 

air  carrier  operations  outside  the  con¬ 
tinental  LIMITS  OF  THE  UNITED  STATES 
EXCEPTED  FROM  REGULATIONS 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  30th  day  of  September  1941, 


Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec¬ 
tions  205  (a),  601  and  604  of  said  Act, 
and  finding  that  its  action  is  desirable  in 
the  public  Interest  and  is  necessary  to 
carry  out  the  provisions  of,  and  to  exer¬ 
cise  and  perform  its  powers  and  duties 
under,  said  Act,  the  Civil  Aeronautics 
Board  amends  the  Civil  Air  Regulations 
as  follows: 

Effective  October  1, 1941,  Part  61  of  the 
Civil  Air  Regulations  is  amended  as  fol¬ 
lows: 

1.  By  striking  the  word  “(Interstate)” 
from  the  title  of  Part  61. 

2.  By  striking  the  phrase  “interstate 
air  transportation”  from  §  61.0  and  in¬ 
serting  in  lieu  thereof  the  phrase  “inter¬ 
state  air  transportation  within  the  con¬ 
tinental  limits  of  the  United  States.”  j 

3.  By  amending  §  61.00  except  sub- 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

§  61.00  Certificate  required.  No  sched- 
t  uled  air  carrier  shall  be  operated  in  in¬ 
terstate  air  transportation  within  the 
continental  limits  of  the  United  States 
for  the  carriage  of  mail,  goods,  or 
persons,  or  any  combination  thereof, 
unless  *  *  * 

4.  By  amending  §  61.01  except  sub- 
paragraphs  (a)  and  (b)  to  read  as  fol¬ 
lows: 

§  61.01  Violation  of  terms.  No 
scheduled  air  carrier  shall  be  operated 
in  interstate  air  transportation  within 
the  continental  limits  of  the  United 
States  for  the  carriage  of  mail,  goods,  or 
persons,  or  any  combination  thereof,  in 
violation  of  any  of  the  terms,  conditions, 
specifications,  limitations,  or  other  pro¬ 
visions  *  •  • 

5.  By  amending  the  Table  of  Contents 
of  Part  61  to  conform  with  paragraphs 
Nos.  1  through  4  of  this  amendment. 

By  the  Civil  Aeronautics  Board: 

[seal]  Darwin  Charles  Brown, 

Secretary. 

[P.  R.  Doc.  41-7360;  Piled,  October  2,  1941; 
6:31  a.  m.] 


Part  61 — Scheduled  Air  Carrier  Rules 

SPECIAL  REGULATION 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  30th  day  of  September  1941. 

It  appearing  that:  S  61.7209  of  the  Civil 
Air  Regulations,  which,  in  effect,  forbids 
the  banking  of  air  carrier  aircraft  imme¬ 
diately  after  take-off  until  a  minimum 
altitude  of  500  feet  has  been  attained, 
often  requires  air  carrier  aircraft  taking 
off  from  the  Washington  National  Air¬ 
port  to  operate  over  congested  areas  of 
Washington,  D.  C.  and  its  vicinity  and 
also,  in  certain  cases,  to  operate  in  close 
proximity  to  the  airspace  reservation 
established  for  a  portion  of  the  District 


of  Columbia  by  Executive  Order  No. 
8378;" 

The  Board  finds  that:  Its  action  is  in 
the  public  interest  and  in  the  interest  of 
safety  of  air  transportation; 

Now,  therefore,  the  Civil  Aeronautics 
Board,  acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sections 
205  (a) ,  601,  and  604  of  said  Act,  makes 
and  promulgates  the  following  special 
regulation: 

“Notwithstanding  the  provisions  of 
§  61.7209  of  the  Civil  Air  Regulations,  air 
carrier  aircraft  operated  in  scheduled  air 
transportation  taking  off  from  the  Wash¬ 
ington  National  Airport  may  be  banked 
when  an  altitude  not  lower  than  300  feet 
has  been  attained  and  the  aircraft  has 
passed  over  the  boundaries  of  the  Wash¬ 
ington  National  Airport.” 

By  the  Civil  Aeronautics  Board: 

[seal]  Darwin  Charles  Brown, 

Secretary. 

j  (P.  R.  Doc.  41-7357;  Piled,  October  2,  1941; 

9:30  a.  m.] 


[Regulations  Serial  Number  16] 

Compliance  With  Operation  Specifica¬ 
tions  Repealed 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  30th  day  of  September  1941. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938. 
as  amended,  particularly  sections  205 
(a) ,  601  and  604  of  said  Act,  and  finding 
that  its  action  is  desirable  in  the  public 
interest,  and  is  necessary  to  carry  out  the 
provisions  of,  and  to  exercise  and  per¬ 
form  its  powers  and  duties  under,  said 
Act,  the  Civil  Aeronautics  Board  amends 
its  regulations  as  follows: 

“Regulation  designated  Serial  Number 
16,  requiring  compliance  with  Operation 
Specifications,  adopted  by  the  Civil  Aero¬ 
nautics  Authority  May  19,  1939,*  and 
amended  June  15, 1940,*  and  July  9, 1940,* 
is  hereby  repealed.” 

By  the  Civil  Aeronautics  Board. 

[seal]  Darwin  Charles  Brown, 

Secretary. 

(P.  R.  Doc.  41-7355;  Piled,  October  2,  1941; 

9:30  a.  m.] 


TITLE  3(I-MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 

[Docket  No.  A-773] 

Part  331 — ^Minimum  Price  Schedule 
District  No.  11 

order  approving  and  adopting  the  pro¬ 
posed  FINDINGS  OF  FACT  AND  CONCLUSIONS 
OF  LAW  OF  THE  EXAMINER  AND  GRANTING 
PERMANENT  RELIEF  IN  THE  MATTER  OF  THE 


*  6  PR.  1114. 
•4  PR.  2131. 

*  5  PR.  2280. 
•6  PR.  2542. 
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PEHTION  OF  THE  LUCKY  STRIKE  MINING 
COMPANY,  A  CODE  MEMBER  IN  DISTRICT 
NO.  11,  FOR  A  REVISION  OF  THE  EFFECTIVE 
MINIMUM  PRICES  OF  THE  COALS  OF  THE 
LUCKY  STRIKE  MINE  (MINE  INDEX  NO. 
B7)  FOR  TRUCK  SHIPMENTS  TO  MARKET 
AREA  34 

This  is  a  proceeding  instituted  upon 
an  original  petition  filed  with  the  Bitu¬ 
minous  Coal  Division  by  Frank  T.  Jones, 
an  individual  doing  business  under  the 
name  and  style  of  Lucky  Strike  Mining 
Company,  a  code  member  in  District  No. 
11,  pursuant  to  section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937.  The  peti¬ 
tion  requests  permission  to  absorb  all 
costs  of  transportation  on  coal  produced 
at  the  Lucky  Strike  Mine  (Mine  Index 
No.  57)  and  shipped  to  the  tipple  in 
Evansville,  Indiana,  in  excess  of  25  cents 
per  ton,  on  all  truck  shipments  to  Market 
Area  34. 

Pursuant  to  Orders  of  the  Director  and 
after  due  notice  to  all  interested  persons, 
a  hearing  in  this  matter  was  held  in 
Evansville,  Indiana,  on  May  13,  1941, 
before  D.  C.  McCurtain,  a  duly  desig¬ 
nated  examiner  of  the  Division.  The 
Examiner,  on  August  18,  1941  submitted 
iiis  Report,  Proposed  Findings  of  Fact 
and  Conclusions  of  Law  and  recom¬ 
mended  that  the  relief  requested  herein 
be  granted.  An  opportunity  was  af¬ 
forded  to  all  parties  to  file  exceptions 
thereto  and  supporting  briefs.  No  ex¬ 
ceptions  or  supporting  briefs  have  been 
filed. 

The  Director  has  determined  that  the 
proposed  Findings  of  Fact  and  Conclu¬ 
sions  of  Law  of  the  Examiner  in  this 
matter  should  be  approved  and  adopted 
as  the  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Director. 

Now,  therefore,  it  is  ordered.  That  the 
said  Proposed  Findings  of  Fact  and  Con¬ 
clusions  of  Law  of  the  Examiner  be,  and 
the  same  hereby  are  approved  and 
adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Director;  and 
It  is  further  ordered.  That  §  331.21 
(Price  instructions  and  exceptions)  in 
the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  11  for  Truck 
Shipments  be  amended  by  adding  the 
following  Price  Exception: 

On  all  shipments  from  the  Lucky 
Strike  Mine  (Mine  Index  No.  57)  to  its 
tipple  located  at  Evansville,  Indiana,  all 
costs  of  transportation  in  excess  of  25 
cents  per  ton  may  be  absorbed  by  the 
Lucky  Strike  Mining  Company  for  all 
shipments  to  Market  Area  34. 

It  is  further  ordered.  That  the  prayer 
for  relief  contained  in  the  petition  herein 
be,  and  it  hereby  is  granted  to  the  extent 
set  forth  above,  and  in  all  other  respects 
denied. 

Dated:  September  30, 1941. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  41-7389:  Piled  October  2,  1941; 

10:41  a.  m.) 


[Docket  No.  A-4191  I 

Part  340 — ^Minimum  Price  Schedule,  ! 

District  No.  20 

ORDER  APPROVING  AND  ADOPTING  THE  PRO¬ 
POSED  FINDINGS  OF  FACT  AND  CONCLUSIONS 
OF  LAW  OF  THE  EXAMINER;  AND  GRANTING 
PERMANENT  RELIEF  IN  THE  MATTER  OF  THE 
PETITION  OF  DISTRICT  BOARD  NO.  20  FOR 
THE  ESTABLISHMENT  OF  PRICE  CLASSIFICA¬ 
TIONS  AND  MINIMUM  PRICES  FOR  THE  COALS 
OF  CERTAIN  MINES  NOT  HERETOFORE  CLAS¬ 
SIFIED  AND  PRICED 

An  original  petition  in  this  matter 
having  been  filed  with  the  Bituminous 
Coal  Division  by  District  Board  20,  pur¬ 
suant  to  section  4  II  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  seeking  the  es¬ 
tablishment  of  price  classifications  and 
minimum  prices  for  the  coals  of  certain 
mines  in  District  No.  20; 

After  due  consideration,  no  pleadings 
in  opposition  having  been  filed  with  the 
Division,  by  Order  of  the  Director  dated 
December  16, 1940,  5  FJl.  5176,  temporary 
prices  having  been  established,  pending 
final  disposition  of  the  petition; 

Pursuant  to  orders  entered  herein  and 
after  due  notice  to  all  interested  parties, 
a  public  hearing  having  been  held  in  this 
matter  before  a  duly  designated  Exam- 


Dated:  September  30,  1941. 

[SEAL]  H.  A.  Gray, 

Director. 

|F.  R.  Doc.  41-7379:  Filed,  October  2,  1941: 
10:37  a.  m.j 


TITLE  31— MONEY  AND  FINANCE; 
TREASURY 

CHAPTER  II— FISCAL  SERVICE 

Subchapter  A — Bureau  of  Accounts 

[1941,  First  Amendment,  Department  Circular 
No.  667] 

PART  317 — REGULATIONS  GOVERNING  AGEN¬ 
CIES  FOR  THE  ISSUE  OF  DEFENSE  SAVINGS 
BONDS,  SERIES  E 

October  2,  1941. 

Treasury  Department  Circular  No.  657, 
dated  April  15, 1941,*  is  hereby  amended 

*6  FR.  1985. 


iner  of  the  Division  on  January  27, 1941; 

The  Examiner  having  submitted  his 
Report,  Proposed  Findings  of  Fact,  Pro¬ 
posed  Conclusions  of  Law  and  Recom¬ 
mendation  in  this  matter,  dated  August 
27, 1941,  and  an  opportunity  having  been 
afforded  all  parties  to  file  exceptions 
thereto;  no  such  exceptions  or  support¬ 
ing  briefs  have  been  filed; 

The  Director  having  determined  that 
the  Proposed  Findings  of  Fact  and  Pro¬ 
posed  Conclusions  of  Law  of  the  Exam¬ 
iner  in  this  matter  should  be  approved 
and  adopted  as  the  Findings  of  Fact 
and  Conclusions  of  Law  of  the  Director; 

Now,  therefore,  it  is  ordered^  That  the 
said  Proposed  Findings  of  Fact  and  Pro¬ 
posed  Conclusions  of  Law  of  the  Exam¬ 
iner  in  this  matter  be  and  the  same  are 
hereby  approved  and  adopted  as  the 
Findings  of  Fact  and  Conclusions  of  Law 
of  the  Director;  and 

It  is  further  ordered.  That  §  340.4 
(Code  member  price  index)  and  §  340.21 
(General  prices  in  cents  per  net  ton  for 
shipment  into  all  market  areas)  in  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  20  for  All  Shipments, 
be  amended  as  follows: 

§  340.4  Insert  the  following  in  proper 
alphabetical  order: 


by  deleting  the  last  undesignated  para¬ 
graph  of  section  3  (Qualification  of  issu¬ 
ing  agent — )  of  the  Circular  apjjearing 
also  as  the  last  paragraph  of  §  317.3, 
Title  31,  Part  317  of  the  Code  of  Federal 
Regulations  of  the  United  States  of 
America,  and  inserting  in  lieu  thereof  the 
following: 

§317.3  Qualification  of  issuing 
agent — (c)  Security  not  required;  Fed¬ 
eral  Deposit  Insurance  Corporation 
members.  Notwithstanding  the  provi¬ 
sions  of  paragraphs  (a)  and  (b)  here¬ 
of  any  designated  issuing  agent  which 
is,  and  continues  to  be,  insured  by  the 
Federal  Deposit  Insurance  Corporation 
and  which  files  an  Application — Trust 
Agreement  on  Form  384-A  with  the 
Federal  Reserve  Bank  of  its  district  may 
apply  for  Defense  Savings  Bond  stock. 
Series  E,  sufBcient  to  meet  its  require¬ 
ments  without  the  pledge  of  collateral 


Producer 

Mine 

Mine 

index 

No. 

County 

Subdis¬ 

trict 

price 

group 

Prices  page 

Rail 

Truck 

Grass  Creek  Fuel  Co.,  (J.  H.  Roberts) . 

Weber . . 

185 

Summit . 

3 

e 

10 

Kycar  Coal  Co . . . . 

Kygar  Coal . 

183 

Summit . 

3 

10 

Murray,  W.  W.  Jr _ _ _ _ _ _ 

Blue  Diamond.... 

178 

Emery . 

1 

9 

§  340.21  Insert  the  following  code  and  prices  in  proper  alphabetical  order, 

member  names,  mine  names,  counties  according  to  Sub-District  number: 


Code  member— Mine  name 

County 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

SUBDISTEICT  NO.  1 

Murray,  W.  W.  Jr.,  Blue  Dia- 

Emery . 

338 

298 

283 

203 

268 

208 

183 

143 

133 

103 

93 

68 

188 

158 

133 

mond 

SUBDISTBICT  NO.  3 

- 

1 

Grass  Creek  Fuel  Co.  (J.  H. 

Summit . 

345 

310 

300 

290 

290 

235 

220 

185 

180 

160 

145 

145 

225 

200 

185 

Roberts),  Weber. 

Kygar  Coal  Co.,  Kygar  Coal... 

Summit . 

345 

310 

300 

290 

290 

235 

220 

185 

ISO 

150 

145 

145 

225 

200 

185 
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security  therefor.  The  aggregate  amount 
of  stock  to  be  maintained  at  any  one 
time,  taken  at  maturity  values,  shall  not 
exceed  60%  of  the  issuing  agents’  capital 
and  surplus  or  guaranty  fund  or  reserve 
for  capital  purposes  or  $500,000,  which¬ 
ever  is  the  smaller  amount;  however,  the 
Secretary  of  the  Treasury,  directly  or 
through  the  Federal  Reserve  Bank  of  the 
district  as  fiscal  agent,  reserves  the  right 
to  regulate  the  amount  of  stock  which 
may  be  obtained  or  maintained  by  any 
issuing  agent  without  the  pledge  of 
collateral  security,  including  temporary 
increases  over  the  limits  expressed  in 
this  paragraph,  whenever  circumstances 
make  such  action  necessary  or  desirable. 

(d)  Security  not  required;  others. 
Notwithstanding  the  provisions  of  para¬ 
graphs  (a)  and  (b)  hereof,  any  desig¬ 
nated  issuing  agent  which  is,  and  con¬ 
tinues  to  be,  insured  by  the  Federal 
Savings  &  Loan  Insurance  Corporation, 
or  any  other  acceptable  State  Insur¬ 
ance  Corporation,  System  or  Fund, 
the  members  of  which  are  subject 
to  Federal  or  State  supervision,  ex¬ 
amination  and  liquidation,  which  files 
an  Application-Trust  Agreement  on 
Form  384-A  with  the  Federal  Reserve 
Bank  of  the  district  in  which  it  is 
located  may  apply  for  Defense  Sav¬ 
ings  Bond  stock.  Series  E,  sufficient  to 
meet  its  requirements  without  the  pledge 
of  collateral  security  therefor.  The  ag¬ 
gregate  amount  of  stock  to  be  main¬ 
tained  at  any  one  time,  taken  at  maturity 
values,  shall  not  exceed  50%  of  the  issu¬ 
ing  agents’  capital  and  surplus  or  guar¬ 
anty  fund  or  reserve  for  capital  pur¬ 
poses,  or  other  similar  fund  or  funds,  or 
$50,000,  whichever  is  the  smaller  amount; 
however,  the  Secretary  of  the  Treasury, 
directly  or  through  the  Federal  Reserve 
Bank  of  the  district  as  fiscal  agent,  re¬ 
serves  the  right  to  regulate  the  amount 
of  stock  which  may  be  obtained  or  main¬ 
tained  by  any  issuing  agent  without  the 
pledge  of  collateral  security,  including 
temporary  Increase  over  the  limits  ex¬ 
pressed  in  this  paragraph,  whenever 
circumstances  make  such  action  neces¬ 
sary  or  desirable. 

(e)  Certification  of  qualification. 
Upon  approval  of  the  Application  and 
Pledge  Agreement,  Form  384,  or  the  Ap¬ 
plication-Trust  Agreement,  Form  384-A, 
the  Federal  Reserve  Bank  will  issue  a 
certificate  of  qualification  to  the  Issuing 
agent  on  Form  No.  385  or  385-A.  The 
Federal  Reserve  Bank,  as  fiscal  agent  of 
the  United  States,  may  certify,  in  whole 
or  in  part,  the  qualification  applied  for. 
If  the  qualification  applied  for  is  not 
certified,  appropriate  notice  thereof  will 
be  transmitted  to  the  issuing  agent  mak¬ 
ing  application. 

[seal]  H.  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

[P.  R.  Doc.  41-7396:  Piled,  October  2,  1941; 

11:24  a.  m.) 


TITLE  32-NATIONAL  DEFENSE  1 

CHAPTER  IX— OFFICE  OF  PRODUC¬ 
TION  MANAGEMENT 

Subchapter  B — Priorities  Division 

[Interpretation  No.  3  of  Preference  Rating 
Order  No.  P-461 

PART  978 — ^UTILITIES 

Maintenance,  Repair  and  Supplies 

The  following  official  interpretation  is 
hereby  issued  by  the  Director  of  Priori-  | 
ties  with  respect  to  I  978.1  Preference 
rating  order  No.  P-46,^  issued  September 
17,  1941. 

Section  978.1  permits  the  application 
of  the  preference  rating  therein  assigned 
to  deliveries  of  Material  to  a  Producer 
which  is  a  cooperative  or  a  membership 
company  or  association  supplying  the 
services  therein  specified,  to  its  members 
or  stockholders,  if  such  Producer  offers 
service  within  the  service  area  of  the 
Producer  to  any  person  applying  therefor 
in  accordance  with  the  Articles  of  Incor¬ 
poration  and  By-laws  of  such  Producer. 
Issued  this  30th  day  of  September  1941. 

Donald  M.  Nelson, 
Director  of  Priorities. 

[P.  R.  Doc.  41-7368:  Piled,  October  2,  1941; 
9:57  a.  m.] 


CHAPTER  XI— OFFICE  OF  PRICE 
ADMINISTRATION 

Part  1309 — Copper  and  Copper  Alloys 
amendment  to  price  schedule  no.  12 — 

BRASS  MILL  SCRAP 

Price  Schedule  No.  12,  Brass  Mill 
Scrap,*  is  hereby  amended  by  substitut¬ 
ing  the  words  “Office  of  Price  Adminis¬ 
tration”  for  the  words  “Office  of  Price 
Administration  and  Civilian  Supply” 
wherever  they  appear  in  the  Schedule 
and  by  amending  §§  1309.15, 1309.18,  and 
1309.19  to  read  as  follows: 

5  1309.15  Enforcement.  In  the  event 
of  refusal  or  failure  to  abide  by  the  price 
limitations,  record  requirements,  or  other 
provisions  contained  in  this  Schedule, 
the  Office  of  Price  Administration  will 
make  every  effort  to  assure  (a)  that  the 
Congress  and  the  public  are  fully  in¬ 
formed  thereof,  (b)  that  the  powers  of 
Government,  both  state  and  federal,  are 
fully  exerted  in  order  to  protect  the  pub¬ 
lic  Interest  and  the  Interests  of  those 
persons  who  comply  with  this  Schedule, 
(c)  that  full  advantage  will  be  taken  of 
the  cooperation  of  the  various  political 
subdivisions  of  state,  county,  and  local 
governments  through  calling  to  the  at¬ 
tention  of  the  proper  authorities  failures 
to  comply  with  this  Schedule  which  may 
be  regarded  as  grounds  for  the  revoca¬ 
tion  of  licenses  and  permits,  and  (d) 
that  the  procurement  services  of  the 
Government  are  requested  to  refrain 


»  6  PH.  4784. 
*6  FH.  3594. 


from  selling  to  or  purchasing  from  those 
persons  who  fail  to  comply  with  this 
Schedule.  Persons  who  have  evidence 
of  the  offer,  receipt,  demand  or  payment 
of  prices  higher  than  the  maximum 
prices,  or  of  any  evasion  or  effort  to  evade 
the  provisions  thereof,  or  of  speculation 
or  manipulation  of  prices  of  any  or  all 
of  the  grades  of  brass  mill  scrap  or  of 
the  hoarding  or  accumulation  of  unnec¬ 
essary  inventories  thereof,  are  urged 
and  requested  to  communicate  with  the 
Office  of  Price  Administration.  (Execu¬ 
tive  Orders  8734,  8875,  8  P.R.  1917,  4483) 
§  1309.18  Definitions.  When  used  in 
this  Schedule,  the  term: 


(a)  “Person”  includes  an  individual, 
partnership,  association,  corporation,  or 
other  business  entity. 

(b)  “Brass  mill  scrap”  means  the 
kinds  and  grades  of  nonferrous  scrap 
materials  which  are  a  by-product  of  the 
fabrication  of  materials  produced  by 
brass  mills.  (Executive  Orders  8734, 
8875,  6  F.R.  1917,  4483) 

§  1309.19  Appendix  A,  maximum 
prices.  Maximum  prices  herein  set  forth 
are  for  the  principal  kinds  or  grades  of 
brass  mill  scrap.  All  other  kinds  or 
grades  of  brass  mill  scrap  which  are  not 
specified,  except  cupro-nickel  alloy  scrap, 
should  be  sold  at  the  normal  differentials 
from  such  principal  kinds  or  grades. 
Chipro-nlckel  alloy  scrap  shall  be  sold  in 
accordance  with  the  provisions  of  Price 
Schedule  No.  8  which  establishes  maxi¬ 
mum  prices  for  scrap  and  secondary  ma¬ 
terials  containing  nickel. 

The  maximum  prices  are  established 
for  scrap  which  is  clean,  dry  and  free 
from  foreign  materials  and  which  meets 
generally  accepted  maximum  standards 
in  the  trade.  Scrap  which  fails  to  meet 
such  standards  should  be  sold  at  normal 
differentials  below  the  established  maxi- 
mum  prices. 


Kind  or  grade  of  scrap 


Maximum  prices  (per 
polind,  f.  0.  D.  point  of 
shipment) 


Heavy 

Rod 

Turn- 

scrap 

ends 

Ings 

BRASS 


Cents 


Centt 


Cents 


Commercial  bronze; 
Containing  95%  or  more 

copper . 

Containing  minimum  of 
90%  up  to  95%  copper.. 
Red  brass:  Containing 
minimum  of  80%  copper.. 
Best  quality  brass: 
Containing  minimum  of 
71%  up  to  80%  copper.. 


'ellow  Brass, 
'opper . . 


m 

m 

Sh 


lOH 


9H 

SH' 


SH 

Sfi 

SH 


Rod 

turnings 


NICKEL  SaVSB 

6%  nickel . 

10%  nickel . 

16%  nickel . 


OH 

lOH 

lOH 


i  Turnings 
0  4H 

9Ji  6M« 

10?*  5H« 


Cents  per 

Quantity  dlSerentials:  pound 

Premiums  on  shipments  of: 

15,000  pounds  or  more  at  one  time...  % 
40,000  pounds  or  more  at  one  time...  1 
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The  maximum  prices  set  forth  above 
apply  on  shipments  in  lots  of  less  than 
15,00U  pounds.  However,  as  indicated 
above,  on  shipments  in  lots  of  15,000 
pounds  at  one  time,  a  maximum  of 
per  pound  may  be  added  to  such  prices. 
On  shipments  in  lots  of  40,000  pounds  or 
more  at  one  time  a  maximum  of  10  per 
pound  may  be  added  to  such  prices.  A 
lot  of  15,000  pounds  for  the  purposes  of 
this  Schedule,  may  be  made  up  of  any 
kind  or  grade  of  heavy  scrap,  or  of  any 
kind  or  grade  of  turnings  and  rod  ends, 
but  heavy  scrap  may  not  be  mixed  with 
either  turnings  or  rod  ends  or  both,  to 
make  up  a  lot  of  15,000  pounds.  A  lot 
of  40,000  pounds  or  more  for  the  pur¬ 
poses  of  this  Schedule,  may  be  made  up 
of  any  kind  or  grade  of  brass  mill  scrap. 

If  delivery  is  made  by  truck,  a  ship¬ 
ment  in  lots  of  15,000  pounds  or  40,000 
pounds  or  more  as  the  case  may  be,  will 
be  considered  to  have  been  made  “at  one 
time",  for  the  purposes  of  this  Schedule, 
if  such  lot  is  delivered  to  the  buyer  within 
two  days  after  the  first  shipment  of  the 
lot  is  so  delivered.  (Executive  Order 
8734,  8875,  6  F.R.  1917,  4483) 

These  amendments  shall  become  effec¬ 
tive  October  3, 1941.  Issued  this  1st  day 
of  October  1941. 

Leon  Henderson, 
Administrator. 

{P.  R.  Doc  41-7369;  Piled.  October  2,  1941; 

10:29  a.  m.] 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 

Part  14 — Radio  Stations  in  Alaska 
Other  Than  Amateur  and  Broadcast 

The  Commission  on  September  30, 
1941,  effective  immediately,  amended  its 
rules  as  follows: 

Deleted  the  frequency  2912  kilocycles 
from  the  following  sections: 

§  14.14  Frequencies  for  short  distance 
communication  from  non-Oovcrnment  to 
Government  stations. 

§  14.32  Frequencies  for  short  distance 
communication  from  non-Govcrnment  to 
Government  stations  and  secondarily 
with  ships  in  Alaskan  waters. 

§  14.53  Frequencies  for  communica~ 
tion  from  non-Government  to  Govern¬ 
ment  stations  and  with  coastal  harbor 
statiojis  on  a  secondary  basis. 

And  withdrew  as  available  for  assign¬ 
ment  to  new  Fixed  Public,  Public  Coastal, 
and  Ship  Stations  in  Alaska  the  fre¬ 
quency  2912  kilocycles.^  (Sec.  4  (i),  48 
Stat.  1068;  4  U.S.C.  154  (i)— Sec.  303 
(c),  48  Stat.  1082;  47  U.S.C.  303  (c)) 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

IP.  R.  Doc.  41-7367;  Piled,  October  2,  1941; 
9:50  a.  m.] 


’Existing  licensees  are  permitted  the  use 
of  2912  kilocycles  to  the  expiration  of  the 
current  license  on  January  1,  1942, 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM¬ 
MERCE  COMMISSION 
[Ex  Parte  No.  MC-29] 

Regulations  Governing  Special  or 
Chartered  Party  Service 

Present:  William  E.  Lee,  Commis¬ 
sioner,  to  whom  the  above-entitled  mat¬ 
ter  has  been  assigned  for  action  thereon. 

Upon  further  consideration  of  the 
record;  and  good  cause  appearing: 

It  is  ordered.  That  the  order  of  the 
Commission  entered  herein  on  May  29, 
1941,^  which  by  its  terms  as  thereafter 
modified  requires  that  the  rules  set  forth 
in  the  appendix  to  the  report,  governing 
the  transportation  of  special  or  chartered 
parties  by  common  carriers  by  motor 
vehicle  of  passengers,  subject  to  the  pro¬ 
visions  of  the  Interstate  Commerce  Act, 
shall  become  effective  October  15,  1941, 
be,  and  it  is  hereby,  further  modified  to 
the  extent  that  such  rules  be,  and  they 
are  hereby,  prescribed  and  promulgated 
to  become  effective  on  and  after  December 
10,  1941. 

Dated  at  Washington,  D.  C.,  this  25th 
day  of  September,  A.  D.  1941. 

By  the  Commission,  Commissioner  Lee. 

[seal]  “  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  41-7395;  Piled.  October  2,  1941; 

11:13  a.  m.] 


Part  10 — Steam  Roads:  Uniform  System 
OF  Accounts 

An  order  of  the  Interstate  Commerce 
Commission  modifying  the  Classification 
of  Investment  in  Road  and  Equipment 
for  Steam  Roads  and  the  Classification 
of  Operating  Revenues  and  Operating 
Expenses  for  Steam  Roads,  effective  Jan¬ 
uary  1,  1942,  was  filed  with  the  Division 
of  the  Federal  Register,  October  2,  1941, 
at  11:13  A.  M..  F.R.  Doc.  No.  41-7392. 
Request  for  copies  may  be  addressed  to 
the  Interstate  Commerce  Commission. 


Part  10 — Steam  Roads:  Uniform  System 
OF  Accounts 

An  order  of  the  Interstate  Commerce 
Commission,  modifsdng  the  Classifica¬ 
tion  of  Operating  Revenues  and  Oper¬ 
ating  Expenses  and  of  Income,  Profit 
and  Loss,  and  General  Balance  Sheet  Ac¬ 
counts  for  Steam  Roads,  effective  Jan¬ 
uary  1,  1942,  was  filed  with  the  Division 
of  the  Federal  Register,  October  2,  1941, 
at  11:13  A.  M.,  F.R.  Doc.  No.  41-7391. 
Request  for  copies  may  be  addressed  to 
the  Interstate  Commerce  Commission. 


Part  10 — Steam  Roads;  Uniform  System 
OF  Accounts 

ORDER  IN  THE  MATTER  OF  A  UNIFORM  SYSTEM 

OF  accounts  to  be  kept  by  steam 

ROADS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 


>6  PR.  8042. 


its  office  in  Washington,  D.  C.,  on  the 
19th  day  of  September,  A.  D.  1941. 

In  the  matter  of  the  Order  of  July  13, 
1937,  effective  July  1,  1937,  prescribing 
operating-revenue  account  117,  “Protec¬ 
tive  service — Perishable  freight,"  for 
steam  roads;  the  Order  of  July  31,  1937, 
changing  the  effective  date  to  January 
1,  1938;  the  Order  of  December  18,  1937, 
changing  the  effective  date  to  January 
1,  1939;  the  Order  of  November  28,  1938, 
changing  the  effective  date  to  January 
1,  1940;  the  Order  of  November  6,  1939, 
changing  the  effective  date  to  January 
1,  1941,  and,  the  Order  of  December  10, 
1940,  changing  the  effective  date  to  Jan¬ 
uary  1,  1942: 

It  is  ordered,  Tliat  the  effective  date 
be  changed  to  January  1,  1943. 

By  the  Commission,  division  1. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  41-7393;  Filed,  (October  2,  1941; 

11:13  a.  m.] 


Part  14 — Electric  Railways:  Uniform 
System  of  Accounts 

ORDER  IN  the  MATTER  OF  A  UNIFORM  SYSTEM 
OF  ACCOUNTS  TO  BE  KEPT  BY  ELECTRIC 
RAILWAYS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Division  1,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
19th  day  of  September,  A.  D.  1941. 

In  the  matter  of  the  Order  of  July  13, 
1937,  effective  July  1,  1937,  prescribing 
operating-revenue  account  108^2,  “Pro¬ 
tective  service  revenue  —  Perishable 
freight”,  for  electric  railways;  the  Order 
of  July  31,  1937  changing  the  effective 
date  to  January  1,  1938;  the  Order  of 
December  18,  1937  changing  the  effective 
date  to  January  1,  1939;  the  Order  of 
November  28,  1938  changing  the  effective 
date  to  January  1,  1940;  the  Order  of 
November  6,  1939  changing  the  rffective 
date  to  January  1,  1941  and,  the  Order 
of  December  10,  1940  changing  the  effec¬ 
tive  date  to  January  1, 1942: 

It  is  ordered.  That  the  effective  date  be 
changed  to  January  1, 1943. 

By  the  Commission,  division  1. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  41-7394;  PUed,  October  2.  1941; 
I  11:13  a.  m.] 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W  398  qm-10612:  O.  I.  #5285] 
Summary  of  Contract  for  Supplies 
contractor:  ford  motor  company, 

DEARBORN,  MICHIGAN 

Contract  for:  Trucks  *  •  •  various 
bodies. 

Amount,  $1,323,533.79. 

Place:  Holabird  Quartermaster  Depot, 
Baltimore,  Maryland. 

This  contract,  entered  into  this  30th 
day  of  June  1941. 
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Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  •  *  * 

Trucks,  $1,323,533.79  in  strict  accordance 
with  the  specifications,  schedules  and 
drawings,  all  of  which  are  made  a  part 
hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  oflBcer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount 
due  on  such  deliveries  so  warrants;  or, 
when  requested  by  the  contractor,  pay¬ 
ments  for  accepted  partial  deliveries 
shall  be  made  whenever  such  payments 
would  equal  or  exceed  either  $1,000  or 
50  percent  of  the  total  amount  of  the 
contract. 

Terms  of  payment.  Discount  will  be 
allowed  for  prompt  payment  as  follows: 
30  calendar  days  *  •  •  per  truck. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  author¬ 
ities:  QM  15915  P  37-3053  A  0525.003-12, 
ORD  15698  P6-30  A  1005-01,  ORD  9302 
Pll-30  A  1005-01,  QM  7008  PI-3211  A 
0540.035-N,  the  available  balances  of 
which  are  suflBcient  to  cover  cost  of  same. 

Frank  W.  Bullock, 

Lieut.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  41-7361;  Filed.  October  2,  1941; 

9:31  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  1601-FDl 

In  the  Matter  of  Peewee  Coal  Com¬ 
pany,  A  Registered  Distributor,  Reg¬ 
istration  No.  7218,  Defendant 

ORDER  ADOPTING  THE  PROPOSED  FINDINGS  OF 
FACT,  PROPOSED  CONCLUSIONS  OF  LAW 
AND  RECOMMENDATIONS  OF  THE  EXAM¬ 
INER  AND  SUSPENDING  REGISTRATION 

This  proceeding  having  been  insti¬ 
tuted  by  the  Bituminous  Coal  Division, 
No.  193 - 3 


pursuant  to  the  provisions  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  in  order  to  inves¬ 
tigate  and  determine  whether  the  Pee¬ 
wee  Coal  Company,  a  registered  distrib¬ 
utor  (Registration  No.  7218),  of  Bussey, 
Iowa,  had  violated  certain  provisions  of 
the  Rules  and  Regulations  for  the  Reg¬ 
istration  of  Distributors  promulgated 
pursuant  to  section  4  n  (h)  of  the  Act; 

An  investigation  having  been  made; 
an  Examiner  designated  for  hearing 
pursuant  to  an  Order  dated  March  7, 
1941; 

A  hearing  having  been  held  in  this 
matter  on  April  8,  1941,  before  W.  A. 
Shipman,  a  duly  designated  Examiner 
of  the  Division,  at  a  hearing  room 
thereof,  in  Des  Moines,  Iowa,  pursuant 
to  the  Order  of  March  7,  1941,  at  which 
an  appearance  was  entered  for  the  de¬ 
fendant;  and  all  interested  parties  hav¬ 
ing  been  afforded  an  opportunity  to  be 
present,  adduce  evidence,  cross-examine 
witnesses,  and  otherwise  be  heard; 

The  Examiner  having  filed  his  Report, 
Proposed  Findings  of  Fact,  Proposed 
Conclusions  of  Law  and  Recommenda¬ 
tions  in  this  matter  on  August  30,  1941, 
in  which  it  was  recommended  that  the 
registration  of  defendant  as  a  registered 
distributor  be  suspended  for  a  period  of 
six  months; 

An  opportunity  having  been  afforded 
to  all  parties  to  file  exception  thereto  and 
supporting  briefs,  and  no  such  excep¬ 
tions  or  supporting  briefs  having  been 
filed; 

It  having  been  determined  that  the 
Proposed  Findings  of  Fact  and  Conclu¬ 
sions  of  Law  of  the  Examiner  should  be 
adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  undersigned; 

Now,  therefore,  it  is  ordered.  That  the 
Proposed  Findings  of  Fact  and  Conclu¬ 
sions  of  the  Examiner  be,  and  they 
hereby  are  approved  and  adopted  as  the 
Findings  of  Fact  and  Conclusions  of  the 
undersigned;  and 

It  is  further  ordered.  That  the  regis¬ 
tration  of  the  defendant  Peewee  Coal 
Company,  a  registered  distributor,  (Reg¬ 
istration  No.  7218) ;  be  and  it  is  hereby 
suspended  for  a  period  of  six  (6)  months 
beginning  with  the  date  of  this  Order: 
Provided,  however.  That  as  a  condition 
to  reinstatement,  in  accordance  with 
§  304.15  of  the  Distributors  Rules,  the 
defendant  submit,  at  least  five  days  prior 
to  the  expiration  of  the  suspension  pe¬ 
riod,  to  the  Director  of  the  Division  an 
affidavit  verifying  that  during  the  said 
"six  month  period  said  defendant  has 
neither  directly  nor  indirectly  transacted 
business  as  a  registered  distributor,  nor 
received  nor  been  promised  any  discount 
which  distributors  are  entitled  to  receive 
by  virtue  of  the  registration:  And  pro¬ 
vided  further.  That  the  defendant  be 
required  to  return  to  the  producers  all 
improperly  collected  discounts  and  that 
a  statement  by  defendant  that  such  re¬ 


funds  have  been  made  shall  be  required 
to  be  included  in  the  affidavit. 

Dated:  September  30,  1941. 

[seal]  H.  a.  Gray, 

Director. 

(F.  R.  Doc.  41-7370;  Filed,  October  2,  1941; 
10:34  a.  m.] 


[Docket  No.  1662-FDl 

In  the  Matter  of  the  Midvale  Coal  Com¬ 
pany  Registered  Distributor,  Regis¬ 
tration  No.  6435,  Defendant 

ORDER  OF  REINSTATEMENT  OF  REGISTRATION 

The  Acting  Director  having  entered  an 
Order  in  the  above-entitled  matter  dated 
July  10,  1941,  suspending  the  registra¬ 
tion  of  the  defendant,  the  Midvale  Coal 
Company,  as  a  distributor.  Registration 
No.  6435,  to  and  including  September  30, 
1941;  and 

Said  order  having  been  duly  served 
upon  said  defendant  on  July  15,  1941; 
and 

The  Midvale  Coal  Company,  defend¬ 
ant  herein,  having  duly  filed  with  the 
Division  on  September  26,  1941,  an  affi¬ 
davit  dated  September  24, 1941,  pursuant 
to  the  provisions  of  said  order  dated  July 
10,  1941,  and  §  304.15  of  the  Rules  and 
Regulations  for  the  Registration  of  Dis¬ 
tributors;  and 

It  appearing  to  the  Director  that  said 
affidavit  of  the  Midvale  Coal  Company 
sufficiently  complies  with  the  provisions 
of  said  order  dated  July  10,  1941,  and 
Section  304.15  of  the  Rules  and  Regula¬ 
tions  for  the  Registration  of  Distributors. 

Now,  therefore,  it  is  ordered.  That  the 
registration  of  the  Midvale  Coal  Com¬ 
pany  as  a  distributor  be  and  it  hereby  is 
reinstated  as  of  October  1, 1941. 

Dated:  October  1,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  41-7371;  Filed.  October  2,  1941; 

10:34  a.  m.j 


[Docket  No.  186&-FD] 

In  the  Matter  of  the  Application  of 
Randall  Fuel  Company,  Inc.,  to  Re¬ 
ceive  Sales  Agent’s  Commission  and 
Distributor’s  Discounts  on  Coal  Sold 
TO  Randall  Brothers,  Inc. 

ORDER  AND  NOTICE  OF  POSTPONEMENT  OF 
HEARING 

Applicant  having  moved  that  the  hear¬ 
ing  in  the  above-entitled  matter  be  post¬ 
poned,  and  having  shown  good  cause  why 
its  motion  should  be  granted. 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  matter  be  postponed  from 
10:00  in  the  forenoon  of  October  14, 1941, 
to  10:00  in  the  forenoon  of  October  24, 
1941,  at  the  place  heretofore  designated 
and  before  the  officer  previously  desig¬ 
nated  to  preside  at  said  hearing. 

Dated:  September  30,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  41-7372;  Piled,  October  2,  1941; 
10:35  a.  m.) 
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[Docket  No.  170a-PD] 

In  the  Matter  of  Dundee  Coal  Company, 
Defendant 

ORDER  denying  MOTION  FOR  EXTENSION  OF 
TIME  TO  FILE  ANSWER  AND  TO  POSTPONE 
HEARING 

Dundee  Coal  Company,  the  defendant 
In  the  above-entitled  matter  having  filed 
on  September  25, 1941,  a  motion  and  affi¬ 
davit  dated  September  23,  1941,  for  an 
Order  Extending  Time  to  Pile  Answer 
herein  to  December  1,  1941,  and  for  an 
Order  Postponing  Hearing  in  this  matter 
to  a  date  to  be  assigned  after  December  1, 
1941;  and 

It  appearing  to  the  Director  that  said 
motion  does  not  warrant  an  extension  of 
time  to  answer  nor  a  postponement  of  the 
hearing  heretofore  scheduled  for  October 
3,  1941; 

Now,  therefore,  it  is  ordered.  That  the 
motion  in  the  above-entitled  matter  for 
an  Order  Extending  Time  to  Pile  Answer 
and  Postponing  the  Hearing  be  and  the 
same  hereby  is  denied. 

Dated:  October  1,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  41-7373;  Piled,  October  2,  1941; 
10:36  a.  m.] 


[Docket  No.  1778-FD] 

In  the  Matter  of  Mt.  Perry  Coal  Com¬ 
pany,  Defendant 

order  DENYING  MOTION  FOR  EXTENSION  OF 
TIME  TO  FILE  ANSWER  AND  TO  POSTPONE 
REARING 

Mt.  Perry  Coal  Company,  the  defend¬ 
ant  in  the  above-entitled  matter  having 
filed  on  September  25,  1941,  a  motion 
and  affidavit  dated  September  23,  1941, 
for  an  Order  Extending  Time  to  Pile 
Answer  herein  to  December  1,  1941,  and 
for  an  Order  Postponing  Hearing  in  this 
matter  to  a  date  to  be  assigned  after  De¬ 
cember  1, 1941;  and 
It  appearing  to  the  Director  that  said 
motion  does  not  warrant  an  extension  of 
time  to  answer  nor  a  postponement  of 
the  hearing  heretofore  scheduled  for  Oc¬ 
tober  7,  1941; 

Now,  therefore,  it  is  ordered.  That  the 
motion  in  the  above-entitled  matter  for 
an  Order  Extending  Time  to  Pile  An¬ 
swer  and  Postponing  the  Hearing  be  and 
the  same  hereby  is  denied. 

Dated:  October  1,  1941. 

[seal]  H.  a.  Gray, 

Director. 

|P.  R.  Doc.  41-7374;  Piled,  October  2,  1941; 

10:85  a.  m.] 


[Docket  No.  504-FD] 

In  the  Matter  of  the  Application  of 
Kentucky  Coal  Agency,  Inc.,  for  Pro¬ 
visional  Approval  as  a  Marketing 
Agency;  and  in  re  the  Modification 
AND  Amendment  of  the  Order  Grant¬ 
ing  Applicant  Provisional  Approval 
OF  THE  Marketing  Agency 

ORDER  REOPENING  HEARING  AND  CONSOLI¬ 
DATING  matters  FOR  FURTHER  HEARING 

By  an  Order  of  the  National  Bitumi¬ 
nous  Coal  Commission  (predecessor  of 
the  Bituminous  Coal  Division)  dated 
November  29,  1938,  the  Kentucky  Coal 
Agency  was  granted  provisional  approval 
as  a  marketing  agency,  pursuant  to  Or¬ 
der  No.  6  Issued  by  the  said  National 
Bituminous  Coal  Commission  on  June 
21,  1937. 

An  application  for  approval  of  a  sup¬ 
plemental  contract  of  the  said  agency 
relating  to  subagent  commissions  was 
filed  with  the  Division  on  August  21, 1940. 

A  hearing  thereon  was  held  on  Septem¬ 
ber  30,  1940.  Pursuant  to  waiver  of  the 
parties,  the  matters  involved  in  the  said 
application  were  referred  directly  to  the 
EMrector  for  determination.  No  deci¬ 
sion  has  been  rendered  with  respect 
to  the  application. 

By  an  Order  dated  July  28,  1941,  the 
Bituminous  Coal  Division  required  that 
the  said  agency  show  cause  at  a  public 
hearing  set  for  September  17,  1941,  why 
the  aforesaid  order  of  provisional  ap 
proval  dated  November  29,  1938,  should 
not  be  further  amended  and  modified  in 
certain  specified  respects.  By  an  Order 
dated  September  13,  1941,  the  said  hear¬ 
ing  was  postponed  to  September  30,  1941. 

It  appears  that  the  issues  involved  with 
respect  to  the  application  for  approval 
of  the  aforesaid  supplemental  contract 
are  similar  and  closely  related  to  certain 
of  the  issues  involved  in  the  aforesaid 
Order  to  Show  Cause  dated  July  28, 1941 
Upon  consideration  of  the  premises. 
Now,  therefore,  it  is  ordered.  That  the 
aforesaid  hearing  in  Docket  No.  504-PD 
held  on  September  30,  1940,  with  respect 
to  approval  of  a  supplemental  contract  of 
the  said  agency  be  and  it  hereby  is  re¬ 
opened  for  further  hearing. 

It  is  further  ordered.  That  the  pro¬ 
ceedings  in  Docket  No.  504-FD  with  re 
spect  to  the  aforesaid  application  for 
approval  of  the  said  supplemental  con¬ 
tract  be  and  they  hereby  are  consoli 
dated  with  the  proceedings  in  the  same 
docket  with  regard  to  the  aforesaid  Or¬ 
der  to  Show  Cause  dated  July  28,  1941, 
for  purpose  of  hearing  and  for  such  other 
purposes  as  the  officer  designated  to  pre¬ 
side  at  the  hearing  may  deem  advisable. 
Dated:  September  30,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  41-7376;  Piled.  October  2,  1941; 

10:36  a.  m.] 


[Docket  No.  1888-FDl 

In  the  Matter  of  Ryan  &  Benson  Fuel 
Corporation,  Registered  Distributor, 
Registration  No.  7951,  respondent 

ORDER  AMENDING  NOTICE  OF  AND  ORDER  FOR 
HEARING  AND  POSTPONING  HEARING 

The  Bituminous  Coal  Division  having 
issued  a  Notice  of  and  Order  for  Hearing 
dated  September  12,  1941,  in  the  above- 
entitled  matter  to  determine  whether  or 
not  the  Ryan  &  Benson  Fuel  Corporation, 
Registered  Distributor,  has  violated  cer¬ 
tain  provisions  of  the  Act,  the  Market¬ 
ing  Rules  and  Regulations,  Rules  and 
Regulations  for  the  Registration  of  Dis¬ 
tributors  and  its  Agreement  as  Distribu¬ 
tor  executed  April  14,  1939,  and  whether 
or  not  the  registration  of  said  Distributor 
should  be  revoked  or  suspended  or  other 
appropriate  penalties  be  imposed,  and 
for  said  purposes  having  given  notice  of 
information  in  the  possession  of  the  Divi¬ 
sion  and  additional  information  having 
come  into  possession  of  the  Division ;  the 
respondent  having  requested  postpone¬ 
ment  of  the  hearing  in  the  above-entitled 
matter  and  having  shown  good  cause 
therefor;  and  the  respondent  by  consent 
dated  September  26,  1941,  the  original 
of  which  is  on  file  with  the  Division,  hav¬ 
ing  consented  to  the  making  and  entry 
of  this  Order; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  matter  be  postponed  to 
10  o’clock  a.  m.,  October  15,  1941,  at  a 
hearing  room  of  the  Bituimnous  Coal 
Division,  Washington,  D.  C. 

It  is  further  ordered.  That  paragraphs 
numbered  2,  3  and  4  of  the  Notice  of  and 
Order  for  Hearing  dated  September  12, 
1941,  in  the  above-entitled  matter  be 
and  they  hereby  are  amended  to  read 
as  follows: 

2.  During  the  period  from  October  1, 
1940  to  September  26,  1941,  both  dates 
inclusive,  the  respondent  purchased  vari¬ 
ous  sizes  of  coal  in  substantial  quantities, 
and  secured,  accepted,  and  retained  dis¬ 
tributor’s  discounts  thereon  from  code 
member  producers,  which  coal  he  resold 
to  the  Ryan  &  Benson  Coal  Corporation, 
a  retailer  of  Baltimore,  Maryland,  under 
whose  control,  financially  or  otherwise, 
said  respondent  was,  in  violation  of  para¬ 
graph  (d)  of  the  Agreement,  and  §  304.19 
(c)  of  the  Rules  and  Regulations  for 
Registration  of  Distributors. 

3.  The  transactions  referred  to  in  para¬ 
graph  2  hereof  rendered  no  service  of 
value  to  said  code  member  vendors,  the 
resales  to  the  Ryan  &  Benson  Coal  Corpo¬ 
ration  having  been  entered  into  primarily 
for  the  purpose  of  unjustly  enriching  the 
respondent,  and  the  acceptance  of  such 
discounts  as  a  distributor  was  in  viola¬ 
tion  of  paragraph  (g)  of  the  Agreement. 

4.  'The  respondent,  in  his  application 
for  registration  with  the  Bituminous  Coal 
Division  as  a  distributor  of  bituminous 
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coal  dated  April  14,  1939,  as  described  in 
paragraph  1  hereof,  failed  to  state  as 
required  on  pages  5  and  6  thereof,  the 
financial  relations  with  the  Ryan  &  Ben¬ 
son  Coal  Corporation,  and  the  failure  to 
state  that  material  fact  was  in  violation 
of  paragraph  (f)  of  the  Distributor’s 
Agreement  and  contrary  to  Section  304.11 
(c)  (6)  of  the  Rules  and  Regulations  for 
Registration  of  Distributors. 

It  is  further  ordered.  That  the  time  of 
the  respondent  to  file  its  answer  herein  is 
hereby  extended  to  October  10,  1941. 
Dated:  September  30,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  41-7376;  Piled,  October  2,  1941; 

10:36  a.  m.] 

[Docket  No.  A-761] 


In  the  Matter  of  the  Minimum  Prices 
IN  THE  Sale  of  Locomotive  Fuel  by 
THE  Sunlight  Coal  Company,  District 
No,  11,  TO  THE  Chicago,  Indianapolis, 
AND  Louisville  Railroad  Company,  and 
Request  for  Preliminary  and  Per¬ 
manent  Relief 

MEMORANDUM  OPINION  APPROVING  AND 

adopting  the  proposed  findings  of  fact 

AND  PROPOSED  CONCLUSIONS  OF  LAW  OF 
THE  EXAMINER  AND  ORDER  DENYING  RELIEF 
AND  DENYING  REQUEST  FOR  ORAL 
ARGUMENT 

This  is  a  proceeding  instituted  upon 
an  original  petition  filed  with  the  Bi¬ 
tuminous  Coal  Division  on  March  17, 
1941,  pursuant  to  the  provisions  of  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  by  the  Sunlight  Coal  Company, 
a  code  member  in  District  11,  owner  of 
the  Sunlight  No.  11  Mine  (Mine  Index 
No.  87)  operating  in  the  Indiana  Stand¬ 
ard  5th  Vein,  Booneville  Subdistrict  of 
District  11.  The  petition  requests  that 
the  Sunlight  Coal  Company  be  per¬ 
mitted  to  absorb  32.6  cents  per  ton  from 
the  presently  established  minimum 
f.  0.  b.  mine  price  of  $1.90  per  ton  on 
sales  of  locomotive  fuel  from  the  Sunlight 
Mine  to  the  Chicago,  Indianapolis  and 
Louisville  Railway  Company  (hereinafter 
referred  to  as  C.  I,  &  L.  R,  R.) ,  thus  per¬ 
mitting  the  Sunlight  Mine  to  have  an 
effective  minimum  price  of  $1,574  per 
ton  for  sale  of  locomotive  fuel  to  the  said 
railroad. 

Pursuant  to  Orders  of  the  Director 
dated  March  27,  1941,  and  April  14, 1941, 
and  after  notice  to  all  interested  persons, 
a  hearing  was  held  in  this  matter  on 
May  23,  1941,  before  D.  C.  McCurtain,  a 
duly  designated  examiner  of  the  Division, 
at  a  hearing  room  thereof  in  Washington, 
D.  C. 

A  petition  of  intervention  was  filed  by 
District  Board  11.  Appearances  were  en¬ 
tered  on  behalf  of  the  original  petitioner, 
District  Board  11,  and  the  Consumers’ 
Counsel  Division.  Briefs  were  filed  by 
each  of  these  parties. 

On  August  14,  1941,  Examiner  D.  C. 
McCurtain  filed  his  Report  in  this  matter 


in  which  he  recommended  that  the  relief 
requested  herein  be  denied.  The  Exam¬ 
iner  found  that  the  petitioner  had  not 
presented  sufiBcient  evidence  to  warrant 
a  departure  from  the  policy  established 
in  General  Docket  15  that  no  adjust¬ 
ments  of  off-line  sales  should  be  permit¬ 
ted  “except  where  necessary  to  protect 
existing  sales  tonnage  and  to  main¬ 
tain  existing  fair  competitive  opportuni¬ 
ties.’’  Since  Sunlight  had  never  sold 
locomotive  fuel  to  the  railroad  involved, 
it  does  not  fall  within  such  policy.  The 
Sunlight  Mine  utilizes  its  trunk  line  car¬ 
rier  which  uses  large  tonnages  of  railroad 
fuel  for  a  market  for  its  coals.  The  Ex¬ 
aminer  thought  it  quite  evident  that  if 
the  relief  requested  herein  should  be 
granted,  every  mine  on  every  other  trunk 
line  in  Indiana  coaid  request,  and  in 
principle  would  be  entitled  to  off-line  fuel 
prices  to  every  other  trunk  line  carrier, 
thus  resulting  in  a  loss  in  realization  for 
the  entire  District  11  and  a  complete  dis¬ 
ruption  of  the  pattern  of  price  estab¬ 
lished  in  the  Schedules. 

On  August  29,  1941,  petitioner  filed  ex¬ 
ceptions  to  Examiner  McCurtain’s  Pro¬ 
posed  Findings  of  Fact  and  Proposed 
Conclusions  of  Law  and  Recommenda¬ 
tions  and  requested  the  opportunity  to 
present  oral  argument.  Exception  was 
taken  to  the  Findings  that  the  petitioner 
neither  comes  within  the  above-men¬ 
tioned  policy  covering  off-line  prices 
established  in  General  Docket  15,  nor  has 
it  presented  sufficient  evidence  to  war¬ 
rant  a  departure  from  such  policy.  Pe¬ 
titioner  submits  that  although  it  never 
sold  railroad  fuel  to  the  C.  I.  &  L.  R.  R., 
with  certain  exceptions  not  pertinent 
here,  nevertheless  the  right  to  make  the 
absorption  of  32  6  cents  per  ton  was  an  ! 
“existing  fair  competitive  opportunity’’ 
within  the  meaning  of  the  Ao*.  Pe¬ 
titioner  further  submits  that  there  is  no 
I  evidence  in  the  record  that  such  ab¬ 
sorption  would  constitute  a  sale  of  loco¬ 
motive  fuel  below  cost  or  that  petitioner 
would  not  make  a  profit  thereon.  Pe¬ 
titioner  contends  that  unless  it  be 
granted  permission  to  exercise  its  right. 
the  competitive  situation  on  the  sale 
of  off-line  railroad  fuel  to  trunk  rail¬ 
roads  would  be  frozen  as  of  the  date  of 
the  establishment  of  minimum  prices. 
Such  an  interpretation  it  is  stated  would 
logically  lead  to  the  exclusion  from  such 
market  of  new  mines.  Petitioner  fur¬ 
ther  contends  that  Examiner  McCur¬ 
tain’s  distinctions  between  this  matter 
and  that  involving  off-line  shipments  of 
mines  on  the  A.  W.  &  W.  R.  R.  in  Docket 
No.  A-7  is  unfounded  since  the  record 
indicates  that  mines  on  the  A.  W.  & 
W.  R.  R.  never  sold  to  the  Southern 
Railroad  except  in  times  of  emergency.' 

I  have  carefully  considered  the  entire 
record  in  the  light  of  exceptions  of  the 


iNo  decision  has  yet  been  rendered  in 
Docket  No.  A-1.  Examiner  McCurtain  stated 
that  the  factual  situation  in  Docket  No.  A-7 
is  not  similar  to  the  factual  situation  here. 
The  Director  does  not  now  accept  or  reject 
this  conclusion  of  the  Examiner. 


petitioner,  and  have  concluded  that  the 
Findings  of  Fact  and  Conclusions  of  Law 
promised  by  the  Examiner  should  be 
adopted  in  their  entirety.  The  record 
indicates  that  the  Sunlight  Mine  never 
sold  railroad  fuel,  except  as  in  times  of 
emergency  to  the  C.  I.  &  L.  R.  R.,  nor 
does  it  indicate  any  necessity  for  such 
sales  to  preserve  “existing  fair  competi¬ 
tive  opportunities.’’  The  act  does  not 
deny  to  new  mines  the  right  to  obtain 
business  on  a  competitive  level  wtih  es¬ 
tablished  mines.*  Indeed,  since  the  dy¬ 
namic  nature  of  the  bituminous  coal 
industry  precludes  “freezing”  of  compet¬ 
itive  situations.  Congress  has  provided 
that  petitions  may  be  filed  under  the 
provisions  of  section  4  II  (d)  of  the  Act 
requesting  opportunity  to  present  affirm¬ 
ative  evidence  of  necessity  for  the  estab¬ 
lishment  of  or  change  in  minimum  prices. 
However,  such  petitions  must  indicate  a 
real  necessity  for  relief.  Otherwise,  the 
delicate  coordination  of  minimum  prices 
set  up  after  exhaustive  hearings  in  Gen¬ 
eral  Docket  15  would  be  upset  by  attempts 
to  invade  markets  v;hich  are  not  natural 
markets  and  thereby  encourage  uneco¬ 
nomical  movements  of  coal. 

As  petitioner  admits,  it  could  have 
made  any  absorption  under  open  compe¬ 
tition  when  quoting  a  price  on  its  coal 
to  the  C.  I.  &  L.  R.  R.  in  order  to  com¬ 
pete  with  other  producers  for  that  busi¬ 
ness,  yet  despite  that  fact,  it  was  unable 
to  prevail  upon  the  purchasing  agents 
of  the  C.  I,  &  L.  R.  R.  with  any  degree 
of  success  to  purchase  its  coals.  Nor  has 
petitioner  shown  any  change  in  such 
conditions.  The  evidence  indicates  that 
the  C.  I.  &  L.  R.  R.  has  been  able  to  and 
can  secure  all  of  its  fuel  requirements 
from  its  on-line  mines.  And,  there  is 
no  evidence  that  the  Sunlight  Mine  can¬ 
not  sell  all  of  its  railroad  fuel  to  its  own 
trunk  line  carrier. 

Granting  of  the  relief  requested  here 
I  would  result  in  the  disruption  of  the  “ex¬ 
isting  fair  competitive  opportunities”  of 
the  mines  located  on  the  C.  I.  &  L.  R.  R. 
'The  relatively  fixed  and  stable  market  for 
locomotive  fuel  is  of  extreme  importance 
to  the  continued  operation  of  the  mines 
located  on  trunk  line  carriers.  This 
should  be  disrupted  only  when  a  clear 
need  therefor  is  shown. 

Now  therefore  it  is  ordered.  'That  the 
Proposed  Findings  of  Fact  and  Proposed 
Conclusions  of  Law  of  Examiner  McCur¬ 
tain  be,  and  the  same  hereby  are  approved 
and  adopted  as  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Director; 

It  is  further  ordered.  That  the  prayer 
for  relief  herein  be,  and  it  hereby  is, 
denied; 

It  is  further  ordered.  That  the  request 
for  oral  argument  herein  be,  and  the 
same  hereby  is  denied. 

Dated;  September  30,  1941. 

[seal]  H.  a.  Gray, 

-  Director. 

(P.  R.  Doc.  41-7377;  Piled,  October  2,  1941; 
10:36  a.  m.) 

•See  Docket  No.  A-687. 
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(Docket  No.  A-2761 

Petition  of  the  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  20  for 
Modification  of  the  Effective  Min¬ 
imum  Prices  for  Coals  Produced  in 
District  No.  20  for  Shipment  Into 
Market  Areas  200  and  201 

ORDER  DENYING  RELIEF 

A  petition  having  been  filed  with  th(B 
Bituminous  Coal  Division  by  District 
Board  20,  pursuant  to  section  4  II  (d)  of 
the  Bituminous  Coal  Act  or  1937,  request¬ 
ing  a  revision  in  the  Schedule  of  Effec¬ 
tive  Minimum  Prices  of  District  20  for 
All  Shipments  establishing  the  same  min¬ 
imum  f .  o.  b.  mine  prices  for  coals  shipped 
by  rail  from  SuMistrict  1  to  Market 
Areas  200  and  201  as  are  applicable  to 
Market  Areas  202  and  203; 

Temporary  relief  pending  the  final  dis¬ 
position  of  this  matter  having  been 
granted  by  Order  of  the  Director; 

Pursuant  to  an  Order  of  the  Director, 
and  after  due  notice  to  all  interested 
persons,  a  hearing  having  been  held  in 
this  matter  before  a  duly  designated  Ex¬ 
aminer  of  the  Division  at  a  hearing  room 
thereof  in  Salt  Lake  City,  Utah,  at  which 
all  interested  persons  were  afforded  an 
opportunity  to  be  present,  adduce  evi¬ 
dence,  cross-examine  witnesses  and  oth¬ 
erwise  be  heard; 

The  parties  to  this  proceeding  having 
waived  the  preparation  and  filing  of  an 
Examiner’s  report  and  the  matter  there¬ 
upon  having  been  submitted  to  the  un¬ 
dersigned  for  determination; 

The  undersigned  having  made  Find¬ 
ings  of  Fact  and  Conclusions  of  Law  and 
having  rendered  an  Opinion  in  this  mat¬ 
ter  which  are  filed  herewith; 

Now,  therefore,  it  is  ordered,  That  the 
prayers  for  relief  contained  in  the  peti¬ 
tion  of  District  Board  20  filed  herein 
should  be  and  they  are  hereby  denied  and 
the  temporary  relief  hereto  granted  is 
terminated. 

Dated:  September  30, 1941. 

[seal]  H.  a.  Gray, 

Director. 

|P.  R.  Doc.  41-7378:  Piled,  October  2,  1941; 

10:36  a.  m.] 


Georgia  2045S5  Sumter _  10,000 

Georgia  2077S2  Porsyth _  8,000 

Illinois  2002S1  Wayne _  6,000 

Illinois  2043S3  Pulaski _  12,000 

Iowa  2014S2  Hvimboldt _  10, 000 

Iowa  2038S4  Pocahontas _  15, 000 

Iowa  2077S2  Davis _  12,000 

Michigan  202684  Ingham _  26,000 

Minnesota  2056S3  Watonwan _  12, 000 

Minnesota  2083S2  Hubbard _  35,000 

Minnesota  2084S2  Traverse _  5,000 

Minnesota  2087S1  Marshall _  13,000 

Minnesota  2088S2  Koochiching _  27,000 

Minnesota  2093S2  Cass _  20,  000 

Minnesota  209582  Lake  ol  the 

Woods _ _ 20,000 

Minnesota  2097S1  Roseau _  20, 000 

Missouri  2028S2  Barton _  10,000 

Missouri  2037S3  Bates _  10,000 

Nebraska  2026S4  Loup  River  District 

Public _  9, 000 

Nebraska  2051S4  Burt  District  Public  20, 000 
Nebraska  2056S5  Cedar  Knox  District 

Public _  11, 000 

Nebraska  2058S2  Boone-Nance  Dis¬ 
trict  Public _  7, 000 

Nebraska  2077S9  Norris  District  Pub¬ 
lic _ _ _  9,  000 

North  Carolina  201081  Haywood _  25,  000 

North  Carolina  202184  8ampsoD--_  1,000 

North  Carolina  203382  Martin _  5,000 

North  Carolina  203581  Davidson _  15, 000 

North  Carolina  204084  Brunswick..  15,000 

North  Carolina  204782  Wake .  15.000 

North  Carolina  204982  8urry _  15,000 

Oklahoma  200685  Caddo _  1,600 

Pennsylvania  202083  Blair _  5,000 

Pennsylvania  202084  Blair _  10, 000 

8outh  Carolina  202582  Berkeley _  17,000 

South  Carolina  202682  Darlington..  20, 000 
South  Carolina  202782  Marlboro...  10, 000 

South  Dakota  201681  Grant _  10, 000 

South  Dakota  201781  Hamlin _  8,000 

Tennessee  202682  Loudon _  25,000 

Tennessee  204881  Lauderdale _  25, 000 

Tennessee  205181  Johnson _  20,000 

Texas  201182  Kaufman _  5,000 

Texas  202182  Milam . 6,000 

Texas  204083  Bowie _  25, 000 

Texas  204784  Deaf  Smith _  10,000 

Texas  205484  Wood _ _  2. 000 

TexEis  206582  Rusk _  16,000 

Texas  206982  Erath _  10,000 

Texas  207883  Cherokee _  15, 000 

Texas  208783  Karnes _  8, 000 

Texas  208982  Houston _  10,000 

Texas  209483  Gonzales _  10, 000 

Texas  209583  Medina _  2,000 

Texas  210182  Parker _ 11,000 

Virginia  202283  Caroline _  10,000 

Wisconsin  201683  Douglas _  6,000 

Wisconsin  204081  Barron _  16, 000 

Wisconsin  205783  Rusk _  20,000 

Wisconsin  206081  Waushara _  25,000 

[SEAL]  Harrv  Slattery, 


Administrator. 

(P.  R.  Doc.  41-7345:  Piled,  October  1,  1941; 
3:05  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Rural  Electrification  Administration. 

(Administrative  Order  No.  620) 
Allocation  of  Funds  for  Loans 
September  23. 1941. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 


Project  designation  Amount 

Arkansas  202183  Lincoln _ $16,000 

Arkansas  202783  Ouachita _  15,000 

Florida  202382  Levy . 4,000 

Georgia  203483  Carroll _  10,000 

Georgia  203783  Douglas _  6,000 


(Administrative  Order  No.  621] 
Allocation  of  Funds  for  Loans 
September  23.  1941. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
a  loan  for  the  project  and  in  the  amount 
as  set  forth  in  the  following  schedule: 


Project  designation  Amount 

Pennsylvania  2025D1  Adams _ ...  $487,000 


[SEAL]  Harry  Slattery, 

Administrator. 

(P.  D.  Doc.  41-7346;  PUed,  October  1,  1941; 
3:05  p.  m.] 


Surplus  Marketing  Administration. 

Determination  With  Respect  to  the 
Issuance  of  Order  No.  13,  as  Amended, 
Regulating  the  Handling  of  Milk  in 
THE  Greater  Kansas  City  Marketing 
Area' 

Harry  E.  Brown,  Acting  Secretary  of 
Agriculture  of  the  United  States  of 
America,  pursuant  to  the  powers  con¬ 
ferred  upon  the  Secretary  by  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
issued,  effective  September  1,  1939,  Order 
No.  13,  as  amended,*  regulating  the  han¬ 
dling  of  milk  in  the  Kansas  City,  Mis¬ 
souri,  marketing  area. 

H.  A.  Wallace,  Secretary  of  Agriculture, 
tentatively  approved,  on  July  26,  1939,  a 
marketing  agreement,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  ELansas 
City,  Missouri,  marketing  area. 

There  being  reason  to  believe  that  the 
execution  of  amendments  to  the  tenta¬ 
tively  approved  marketing  agreement,  as 
amended,  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Kansas  City,  Missouri,  marketing  area 
W'ould  tend  to  effectuate  the  declared 
policy  of  said  act,  notice  was  given,  on 
May  8,  1941,  of  a  public  hearing  which 
was  held  in  Kansas  City,  Missouri,  on  the 
14th,  15th,  and  16th  days  of  May,  1941, 
which  hearing  was  reopened  beginning 
July  7,  1941,  at  Kansas  City,  Missouri,  on 
certain  proposals  to  amend  such  market¬ 
ing  agreement,  as  amended,  and  such 
order,  as  amended,  and  at  such  times  and 
place  all  interested  parties  were  afforded 
an  opportunity  to  be  heard  on  the  pro¬ 
posals  to  amend  such  marketing  agree¬ 
ment,  as  amended,  and  such  order,  as 
amended. 

After  such  hearings  and  after  the 
tentative  approval  on  September  12, 1941, 
of  a  marketing  agreement,  as  amended, 
regulating  the  handling  of  milk  in  the 
Greater  Kansas  City  marketing  area, 
handlers  of  more  than  fifty  (50)  percent 
of  the  volume  of  milk  covered  by  this 
order,  as  amended,  which  is  marketed 
within  the  Greater  Kansas  City  market¬ 
ing  area,  refused  or  failed  to  sign  such 
tentatively  approved  markcMng  agree¬ 
ment,  as  amended,  relating  to  milk. 

It  is  hereby  determined,  pursuant  to 
the  powers  conferred  upon  the  Secretary 
of  Agriculture  by  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  that: 

1.  The  refusal  or  failure  of  said  han¬ 
dlers  to  sign  said  tentatively  approved 
marketing  agreement,  as  amended,  tends 
to  prevent  the  effectuation  of  the  de¬ 
clared  policy  of  the  act; 

2.  The  issuance  of  the  proposed  Order 
No.  13,  as  amended,  is  the  only  practical 
means  pursuant  to  such  policy  of  ad- 


’  8e€  Title  7,  Chapter  IX,  supra. 
•  4  FK.  1722,  3759. 
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vancing  the  interests  of  the  producers  1 
of  milk  which  is  produced  for  sale  in  the 
Greater  Kansas  City  marketing  area; 
and 

3.  The  issuance  of  the  proposed  Order 
No.  13,  as  amended,  is  approved  or  fa¬ 
vored  by  over  two-thirds  of  the  pro¬ 
ducers  who  participated  in  a  referendum 
conducted  by  the  Secretary  and  who, 
during  the  month  of  May  1941,  said 
month  having  been  determined  by  the 
Secretary  to  be  a  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  said  area. 

Done  at  Washington,  D.  C.,  this  27th 
day  of  September  1941.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

Approved: 

Franklin  D  Roosevelt, 

The  President  of  the  United  States. 

Dated:  September  30,  1941. 

[F.  R.  Doc.  41-7353;  Filed,  October  1,  1941; 

3:07  p.  m.j 


Determination  With  Respect  to  the  Is-  | 
suANCE  OF  Amendment  No.  2  to  Order 
No.  35,  AS  Amended,  Regulating  the 
Handling  of  Milk  in  the  Omaha- 
CouNciL  Bluffs  Marketing  Area  ’ 

Henry  A.  Wallace,  Secretary  of  Agri¬ 
culture  of  the  United  States  of  America, 
pursuant  to  the  powers  conferred  upon 
the  Secretary  by  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  issued,  ef¬ 
fective  April  5,  1939,  Order  No.  35,’  regu¬ 
lating  the  handling  of  milk  in  the 
Omaha-Council  Bluffs  marketing  area, 
Grover  B.  Hill,  Acting  Secretary  of 
Agriculture,  issued,  effective  March  2, 
1941,  Amendment  No.  1  to  said  order.* 
Henry  A.  Wallace,  Secretary  of  Agri¬ 
culture,  tentatively  approved,  on  March 
10, 1939,  a  marketing  agreement  regulat¬ 
ing  the  handling  of  milk  in  the  Omaha- 
Council  Bluffs  marketing  area, 

Claude  R.  Wickard,  Secretary  of  Agri¬ 
culture,  tentatively  approved,  on  Jan¬ 
uary  25, 1941,  a  marketing  agreement,  as 
amended,  regulating  the  handling  of  milk 
in  the  Omaha-Council  Bluffs  marketing 
area. 

There  being  reason  to  believe  that  the 
execution  of  amendments  to  the  tenta¬ 
tively  approved  marketing  agreement,  as 
amended,  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Omaha-Council  Bluffs  marketing  area 
would  tend  to  effectuate  the  declared  pol¬ 
icy  of  said  act,  notice  was  given,  on  July 
2,  1941,  of  a  public  hearing  which  was 
held  in  Omaha,  Nebraska,  beginning  on 
July  9,  1941,  on  certain  proposals  to 
amend  such  marketing  agreement,  as 
amended,  and  such  order,  as  amended, 
and  at  such  time  and  place  all  interested 


’  See  Title  7,  Chapter  IX,  supra. 
*4  F.R.  1408. 

*6  F.R.  1189. 


parties  were  afforded  an  opportunity  to 
be  heard  on  the  proposals  to  amend  such 
marketing  agreement,  as  amended,  and 
such  order,  as  amended. 

After  such  hearing  and  after  the 
tentative  approval  on  Septembtr  5,  1941, 
of  a  marketing  agreement,  as  amended, 
regulating  the  handling  of  milk  in  the 
Omaha  Council-Bluffs  marketing  area, 
handlers  of  more  than  fifty  (50)  percent 
of  the  volume  of  milk  covered  by  this 
order,  as  amended,  which  is  marketed 
within  the  Omaha  Council-Bluffs  mar¬ 
keting  area,  refused  or  failed  to  sign  such 
tentatively  approved  marketing  agree¬ 
ment,  as  amended,  relating  to  milk. 

It  is  hereby  determined,  pursuant  to 
the  powers  conferred  upon  the  Secretary 
of  Agriculture  by  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  that: 

1.  The  refusal  or  failure  of  said  han¬ 
dlers  to  sign  said  tentatively  approved 
marketing  agreement,  as  amended,  tends 
to  prevent  the  effectuation  of  the  de¬ 
clared  policy  of  the  act; 

2.  The  issuance  of  Amendment  No.  2  to 
Order  No.  35,  as  amended,  is  the  only 
practical  means  pursuant  to  such  policy 
of  advancing  the  interests  of  the  pro¬ 
ducers  of  milk  which  is  produced  for  sale 
in  the  Omaha  Council -Bluffs  marketing 
area;  and 

3.  The  issuance  of  Amendment  No.  2  to 
Order  No.  35,  as  amended,  is  approved  or 
favored  by  over  two-thirds  of  the  pro¬ 
ducers  who  participated  in  a  referendum 
conducted  by  the  Secretary  and  who, 
during  the  month  of  May  1941,  said 
month  having  been  determined  by  the 
Secretary  to  be  a  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  said  area. 

Done  at  Washington.  D.  C.,  this  27th 
day  of  September  1941.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

Approved: 

Franklin  D  Roosevelt 
The  President  of  the  United  States 

Dated:  September  30,  1941. 

[F.  R.  Doc.  41-7352;  Filed,  October  1,  1941; 

3:07  p.  m.j 


Determination  With  Respect  to  the 
Issuance  of  Amendment  No.  1,  to 
Order  No.  48,  Regulating  the  Han¬ 
dling  OF  Milk  in  the  Sioux  City, 
Iowa,  Marketing  Area.* 

Henry  A.  Wallace,  Secretary  of  Agri¬ 
culture  of  the  United  States  of  America, 
pursuant  to  the  powers  conferred  upon 
the  Secretary  by  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  issued,  ef¬ 
fective  April  16,  1940,  Order  No.  48,* 


*  See  Title  7,  Chapter  IX,  supra. 
•5  FR.  1311. 


regulating  the  handling  of  milk  in  the 
Sioux  City,  Iowa,  marketing  area. 

Henry  A.  Wallace,  Secretary  of  Agri¬ 
culture,  tentatively  approved  on  March 
7,  1940,  a  marketing  agreement  regulat¬ 
ing  the  handling  of  milk  in  the  Sioux 
City,  Iowa,  marketing  area. 

ITiere  being  reason  to  believe  that  the 
execution  of  amendments  to  the  tenta¬ 
tively  approved  marketing  agreement 
and  to  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Sioux  City,  Iowa, 
marketing  area  would  tend  to  effectuate 
the  declared  policy  of  said  act,  notice 
was  given,  on  July  2,  1941,  of  a  public 
hearing  which  was  held  in  Sioux  City, 
Iowa,  beginning  on  July  11,  1941,  on 
certain  proposals  to  amend  such  mar¬ 
keting  agreement  and  such  order  and 
at  such  time  and  place  all  interested 
parties  were  afforded  an  opportunity  to 
be  heard  on  the  proposals  to  amend  such 
marketing  agreement  and  such  order. 

After  such  hearing  and  after  the  ten¬ 
tative  approval  on  September  6,  1941,  of 
a  marketing  agreement,  as  amended,  reg¬ 
ulating  the  handling  of  milk  in  the  Sioux 
City,  Iowa,  marketing  area,  handlers  of 
more  than  fifty  (50)  percent  of  the 
volume  of  milk  covered  by  this  order, 
as  amended,  which  is  marketed  within 
the  Sioux  City,  Iowa,  marketing  area, 
refused  or  failed  to  sign  such  tenta¬ 
tively  approved  marketing  agreement,  as 
amended,  relating  to  milk. 

It  is  hereby  determined,  pursuant  to 
the  powers  conferred  upon  the  Secretary 
of  Agriculture  by  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  that; 

1.  The  refusal  or  failure  of  said  han¬ 
dlers  to  sign  said  tentatively  approved 
marketing  agreement,  as  amended,  tends 
to  prevent  the  effectuation  of  the  de¬ 
clared  policy  of  the  act; 

2.  The  issuance  of  Amendment  No.  1 
to  Order  No.  48  is  the  only  practical 
means  pursuant  to  such  policy  of  advanc¬ 
ing  the  interests  of  the  producers  of  milk 
which  is  produced  for  sale  in  the  Sioux 
City,  Iowa,  marketing  area;  and 

3.  The  issuance  of  Amendment  No.  1 
to  Order  No.  48  is  approved  or  favored 
by  over  two-thirds  of  the  producers  who 
participated  in  a  referendum  conducted 
by  the  Secretary  and  who,  during  the 
month  of  May  1941,  said  month  having 
been  determined  by  the  Secretary  to  be 
a  representative  period,  were  engaged  in 
the  production  of  milk  for  sale  in  said 
area. 

Done  at  Washington,  D.  C..  this  27th 
day  of  September  1941.  Witness  my 
hand  and  the  seal  of  the  Department 
of  Agriculture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 
Approved: 

Franklin  D  Roosevelt 
The  President  of  the  United  States. 
Dated;  September  30,  1941. 

[F.  R.  Doc.  41-7349;  Filed,  October  I,  1941; 
3:06  p.  m.] 
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FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

(Docket  No.  6006] 

Amended  NoncE  Relative  to  Cxtyahoga 
Valley  Broadcasting  Company  (New) 

Application  dated  August  13.  1937,  for 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Cleveland,  Ohio;  operating  as¬ 
signment  specified:  Frequency,  1,270  kc. 
(1,300  kc.  NARBA);  power,  1  kw.;  hours 
of  operation,  daytime. 

Upon  further  examination  of  the 
above-entitled  application  the  Commis¬ 
sion  has  amended  the  issues  on  which 
the  hearing  will  be  based,  consolidated 
the  matter  with  the  application  of  Lake 
Shore  Broadcasting  Corp.,  Cleveland, 
Ohio  (Docket  No.  6172) ,  as  shown  below: 

1.  To  determine  the  qualifications  of 
the  applicant,  its  officers,  directors,  and 
stockholders  to  construct  and  operate 
the  proposed  station. 

2.  To  obtain  full  information  with  re¬ 

spect  to  the  relationships  between  M.  F. 
Rubin  and  the  licensees  of  Stations  WJW 
and  WMAN.  ' 

3.  To  determine  the  areas  and  popu¬ 
lations  now  receiving  interference -free 
primary  service  from  Stations  WJW  and 
WMAN  which  would  receive  similar 
service  from  the  station  proposed  herein, 

4.  To  determine  the  type  and  char¬ 
acter  of  the  program  service  which  ap¬ 
plicant  may  be  expected  to  render,  and 
the  extent  to  which  such  service  is  now 
being  rendered  by  any  other  station  or 
stations  serving  the  proposed  service  area 
in  whole  or  in  part. 

5.  To  determine  the  populations  and 
areas  which  will  gain  interference-free 
primary  service  from  the  operation  of 
the  station  proposed  herein  and  what 
other  broadcast  service  is  available  to 
these  areas  and  populations. 

6.  To  determine  whether  public  in¬ 
terest,  convenience  and  necessity  would 
be  served  by  the  granting  of  this  appli¬ 
cation,  the  application  of  Lake  Shore 
Broadcasting  Corporation  (Docket  No. 
6172),  or  either  of  them. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un¬ 
less  the  issues  listed  above  are  deter¬ 
mined  in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of 
§  1.102  of  the  Commission’s  Rules  of 
Practice  and  Procedure. 

The  applicant’s  address  is  as  follows: 

Cuyahoga  Valley  Broadcasting  Co., 
%  W.  I.  Booth,  1017  Euclid  Avenue,  Cleve¬ 
land,  Ohio. 


Dated  at  Washington,  D.  C.,  Septem¬ 
ber  29. 1941. 

By  ^e  Commission. 

[seal]  T.  J.  Slowie, 

^  Secretary. 

(P.  R.  Doc.  41-7362;  Piled,  October  2,  1941; 
0:49  a.  m.] 


[Docket  No.  6968] 

Notice  Relative  to  Reporter  Broadcast¬ 
ing  Co.  (KRBC) 

Application  dated  September  22,  1939, 
for  construction  permit,  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Abilene.  Texas;  operating  as¬ 
signment  specified:  Frequency,  1,470  kc.; 
power,  1  kw.;  hours  of  operation,  un¬ 
limited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above- 
described  application  and  has  designated 
the  matter  for  hearing,  to  be  consoli¬ 
dated  with  applications  of  Delta  Broad¬ 
casting  Company,  Inc.  (WQBC) ,  Docket 
No.  6166,  and  H.  C.  Cockburn,  trading 
as  San  Jacinto  Broadcasting  Company 
(New)  Docket  No.  6168,  for  the  follow¬ 
ing  reasons: 

1.  To  determine  whether  the  grant¬ 
ing  of  this  application  would  tend  toward 
a  fair,  efficient  and  equitable  distribution 
of  radio  service  as  contemplated  by  Sec¬ 
tion  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

2.  To  determine  the  extent  of  any  in¬ 
terference  which  would  result  from  the 
simultaneous  operation  of  Station 
WMBD  and  Station  KRBC  as  proposed. 

3.  To  determine  the  areas  and  popu¬ 
lations  which  would  be  deprived  of  in¬ 
terference-free  primary  service  from 
Station  WMBD  should  Station  KRBC 
operate  as  proposed,  and  what  other 
broadcast  services  are  available  to  these 
areas  and  populations. 

4.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
interference-free  primary  service  from 
the  operation  of  Station  KRBC  as  pro¬ 
posed  and  what  other  broadcast  serv¬ 
ices  are  available  to  these  areas  and 
populations. 

5.  To  determine  the  extent  and  effect 
of  any  interference  which  would  be  in¬ 
volved  as  a  result  of  simultaneous  opera¬ 
tion  of  Station  KRBC  as  proposed,  and 
Station  WQBC  as  proposed  in  Docket 
No.  6166  and  a  station  proposed  for 
Houston,  Texas  in  Docket  No.  6168. 

6.  To  determine  whether  in  view  of 
the  facts  adduced  under  the  foregoing 
issues  and  the  issues  relating  to  the  ap¬ 
plications  of  Delta  Broadcasting  Com¬ 
pany,  Incorporated,  (WQBC) ,  Docket  No. 
6166,  and  H.  C.  Cockburn.  trading  as 
San  Jacinto  Broadcasting  Company, 
Docket  No.  6168,  public  interest,  conven¬ 
ience  and  necessity  will  be  served  by 
the  granting  of  the  instant  application 
and  said  applications  of  Delta  Broad¬ 
casting  Company,  Incorporated,  and  H. 
C.  Cockburn,  trading  as  San  Jacinto 
Broadcasting  Company,  or  any  of  them. 


The  application  involved  herein  will 
not  be  granted  by  the  Commission  un¬ 
less  the  Issues  listed  above  are  deter¬ 
mined  in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 

Reporter  Broadcasting  Company,  Ra¬ 
dio  Station  KRBC.  11th  Floor,  Hilton 
Hotel,  984  Fourth  Street,  Abilene,  Texas. 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  29,  1941. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  41-7363;  Piled.  October  2.  1841; 

9:49  a.  m.] 


(Docket  No.  6166] 

Notice  Relative  to  Delta  Broadcasting 
Co.,  Inc.  (WQBC) 

Application  dated  May  7,  1941,  for 
modification  of  license;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Vicksburg,  Mississippi;  operat¬ 
ing  assignment  specified;  Frequency, 
1,470  kc.;  power,  500  w.  night;  1  kw.  day; 
hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above -de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing,  to  be  consoli¬ 
dated  with  applications  of  H.  C.  Cock¬ 
burn,  trading  as  San  Jacinto  Broadcast¬ 
ing  Company,  (New),  Docket  No.  6168, 
and  Reporter  Broadcasting  Company 
(KRBC),  Docket  No.  5968,  for  the  fol¬ 
lowing  reasons: 

1.  To  determine  whether  the  granting 
of  this  application  would  tend  toward  a 
fair,  efficient  and  equitable  distribution 
of  radio  service  as  contemplated  by  sec¬ 
tion  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

2.  To  determine  the  extent  of  any  in¬ 
terference  which  would  result  from  the 
simultaneous  operation  of  Station  WQBC 
as  proposed  and  Station  WMBD. 

3.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  lose 
interference-free  primary  service  from 
Station  WMBD  should  Station  WQBC 
operate  as  proposed,  and  what  other 
broadcast  services  are  available  to  these 
areas  and  populations. 

4.  To  determine  the  areas  and  popula¬ 
tions  now  receiving  interference-free 
primary  service  from  Station  WC^BC, 
which  may  be  expected  to  lose  such  serv¬ 
ice  should  this  application  be  granted. 
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and  what  other  broadcast  services  are 
available  to  these  areas  and  populations. 

5.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
interference-free  primary  service  from 
the  operation  of  Station  WQBC  as  pro¬ 
posed,  and  what  other  broadcast  services 
are  available  to  these  areas  and  popula¬ 
tions. 

6.  To  determine  the  extent  and  effect 
of  any  interference  which  would  result 
from  the  simultaneous  operation  of  Sta¬ 
tion  WQBC  as  proposed,  Station  KRBC 
as  proposed  in  Docket  No.  5968  and  a 
station  proposed  for  Houston,  Texas,  in 
Docket  No.  6168. 

7.  To  determine  whether  in  view  of  the 
facts  adduced  under  the  foregoing  issues 
and  the  issues  relating  to  the  applications 
of  Reporter  Broadcasting  Company 
(KRBC)  Docket  No.  5968  and  H.  C.  Cock- 
burn,  tr,/as  San  Jacinto  Broadcasting 
Company,  Docket  No.  6168,  public  in¬ 
terest,  convenience  and  necessity  will  be 
served  by  the  granting  of  the  Instant  ap¬ 
plication  and  said  applications  of  Re¬ 
porter  Broadcasting  Company  and  San 
Jacinto  Broadcasting  Company,  or  any 
of  them. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102  of 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

The  applicant’s  address  is  as  follows; 

Delta  Broadcasting  Company,  Inc., 
Radio  Station  WQBC,  Hotel  Vicksburg, 
Cor.  Clay  and  Walnut  Sts,,  Vicksburg, 
Mississippi. 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  29,  1941. 

By  the  Commission. 

[seal!  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  41-7364;  Filed.  October  2,  1941; 

9:49  a.  m.J 


[Docket  No.  6168] 

Notice  Relative  to  H.  C.  Cockburn,  tr/as 
San  Jacinto  Broadcasting  Co.  (New) 

Application  dated  June  14,  1941,  for 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast;  lo¬ 
cation,  Houston,  Texas;  operating  as¬ 
signment  specified:  Frequency,  1,470  kc.; 
power,  1  kw.;  hours  of  operation,  unlim¬ 
ited.  (Contingent  on  channel  being  va¬ 
cated  by  KXYZ). 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above-de¬ 
scribed  application  and  has  designated 


the  matter  for  hearing,  to  be  consolidated 
with  applications  of  Delta  Broadcasting 
Company,  Incorporated  (WQBC) ,  Docket 
No.  6166,  and  Reporter  Broadcasting 
Company  (KRBC),  Docket  No.  5968,  for 
the  following  reasons: 

1.  To  determine  whether  the  granting 
of  this  application  would  tend  toward  a 
fair,  eflBcient  and  equitable  distribution 
of  radio  service  as  contemplated  by  sec¬ 
tion  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

2.  To  determine  the  extent  of  any  in¬ 
terference  which  would  result  from  si¬ 
multaneous  operation  of  the  proposed 
station  and  Station  XESM,  Mexico  City, 
Mexico. 

3.  To  determine  whether  the  granting 
of  this  application  would  be  consistent 
with  the  provisions  of  the  North  America 
Regional  Broadcasting  Agreement. 

4.  To  determine  the  extent  of  any  in¬ 
terference  which  would  result  from  the 
simultaneous  operation  of  the  proposed 
station  and  Station  WMBD. 

5.  To  determine  the  areas  and  popu¬ 
lations  which  would  be  deprived  of  in¬ 
terference-free  primary  service  from 
Station  WMBD  as  a  result  of  the  opera¬ 
tion  of  the  proposed  station  and  what 
other  broadcast  services  are  available  to 
these  areas  and  populations. 

6.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
interference-free  primary  service  from 
the  operation  of  the  proposed  station  and 
what  other  broadcast  services  are  avail¬ 
able  to  these  areas  and  populations. 

7.  To  determine  the  extent  and  effect 
of  any  interference  which  w'ould  result 
from  the  simultaneous  operation  of  the 
proposed  station  and  Station  WQBC  as 
proposed  in  Docket  No.  6166,  and  Station 
KRBC  as  proposed  in  Docket  No.  5968. 

8.  To  determine  the  type  and  character 
of  the  program  service  which  applicant 
may  be  expected  to  render  if  granted  a 
permit  to  construct  the  proposed  station. 

9.  To  determine  applicant’s  qualifica¬ 
tions  to  construct  and  operate  the  pro¬ 
posed  station. 

10.  To  determine  whether  in  view  of 
the  facts  adduced  under  the  foregoing 
issues  and  issues  relating  to  the  appli¬ 
cations  of  Delta  Broadcasting  Company, 
Inc.  (WQBC),  Docket  No.  6166,  and  Re¬ 
porter  Broadcasting  Company  (KRBC), 
Docket  No.  5968,  public  interest,  con¬ 
venience  and  necessity  will  be  served  by 
the  granting  of  the  instant  application 
and  said  applications  of  Delta  Broad¬ 
casting  Company,  Inc.,  and  Reporter 
Broadcasting  Company,  or  any  of  them. 

•The  application  involved  herein  will 
'  not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
applicant  who  desire  to  be  heard  must 


file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  §  1.102  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

The  applicant’s  address  is  as  follows: 

H.  C.  Cockburn,  trading  as  San  Jacinto 
Broadcasting  Company,  17th  Floor,  Com¬ 
merce  Building,  Houston,  Texas. 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  29,  1941. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  41-7365;  Piled,  October  2.  1941; 
9:50  a.  tn.] 


[Docket  No.  6172] 

Notice  Relative  to  Lake  Shore  Broad¬ 
casting  CoRP.  (New) 

Application  dated  July  25,  1941,  for 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Cleveland,  Ohio;  operating  as¬ 
signment  specified:  Frequency,  1300  kc.; 
power,  5  kw.  (DA — night  &  day) ;  hours 
of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing,  to  be  consolidated 
with  the  application  of  Cuyahoga  Valley 
Broadcasting  Company,  Cleveland,  Ohio 
(Docket  No.  5006),  for  the  following 
reasons: 

1.  To  determine  the  qualifications  of 
the  applicant,  its  officers,  directors  and 
stockholder,  to  construct  and  operate 
the  proposed  station. 

2.  To  determine  the  type  and  char¬ 
acter  of  the  program  service  which  ap¬ 
plicant  may  be  expected  to  render  if 
granted  a  permit  to  construct  the  pro¬ 
posed  station. 

3.  To  determine  whether  the  proposed 
directional  antenna  array  would  afford 
adequate  protection  to  the  services  of 
Stations  WOOD,  WASH,  and  WFBR, 
particularly  in  view  of  the  distances  be¬ 
tween  said  stations  and  the  proposed 
station. 

4.  To  determine  the  extent  of  any  in¬ 
terference  which  would  result  from  the 
simultaneous  operation  of  the  station 
proposed  herein  and  Stations  WOOD, 
WASH  and  WFBR. 

5.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  lose 
interference-free  primary  service,  par¬ 
ticularly  from  Stations  WOOD,  WASH 
and  WFBR  as  a  remit  of  the  operation 
of  the  proposed  station  and  what  other 
broadcast  service  is  available  to  these 
areas  and  populations. 

6.  To  determine  whether  the  proposed 
station  would  provide  interference-free 
primary  service  to  the  metropolitan  dis¬ 
trict  of  Cleveland  as  contemplated  by  the 
Standards  of  Good  Engineering  Practice. 

7.  To  determine  whether  (a)  the  op¬ 
eration  of  the  proposed  station  at  the 
selected  transmitter  site  would  be  con¬ 
sistent  with  the  Standards  of  Good  En¬ 
gineering  Practice,  particularly  as  to  the 
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population  residing  within  the  “blanket 
area”  (250  mv/m  contour),  and,  (b)  the 
proposed  antenna  array  would  constitute 
a  hazard  to  air  navigation. 

8.  To  determine  the  populations  and 
areas  which  will  gain  interference-free 
primary  service  from  the  operation  of 
the  station  proposed  herein  and  what 
other  broadcast  services  are  available  to 
these  areas  and  populations. 

9. '  To  determine  whether  (a)  the 
granting  of  this  application  would  be 
consistent  with  the  Standards  of  Good 
Engineering  Practice,  and  (b)  the  au¬ 
thorization  requested  herein  is  the  best 
available  assignment. 

10.  To  determine  whether  the  grant¬ 
ing  of  the  application  would  tend  toward  ! 
a  fair,  eCBcient  and  equitable  distribu¬ 
tion  of  radio  service  as  contemplated  by 
the  provisions  of  section  307  (b)  of  the 
Communications  Act  of  1934,  as  amended. 

11.  To  determine  whether  public  inter¬ 
est,  convenience  or  necessity  would  be 
served  by  the  granting  of  this  application, 
the  application  of  Cuyahoga  Valley 
Broadcasting  Company  (Docket  5006) ,  or 
either  of  them. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102  of 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

The  applicant’s  address  is  as  follows: 

Lake  Shore  Broadcasting  Corporation, 
%  Stanton  Addams,  Agent,  201  National 
City  Bank  Bldg.,  Cleveland,  Ohio. 

Dated  at  Washington,  D.  C.,  September 
29,  1941. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  41-7366:  Piled,  October  2,  1941; 
6:50  a.  m.] 


FEDERAL  SECURITY  AGENCY. 

Food  and  Drug  Administration. 
[Docket  No.  FDC-33] 

In  the  Matter  of  a  Definition  and 
Standard  of  Identity  for  Each  of  the 
Following  Foods:  Macaroni;  Spa¬ 
ghetti;  Vermicelli;  Macaroni  Prod¬ 
uct;  Noodles,  Egg  Noodles;  Noodle 
Product,  Egg  Noodle  Product,  Egg 
Macaroni  Product;  and  Related  Foods 

postponement  of  hearing  and  amend¬ 
ment  OF  NOTICE  OF  HEARING 

Tlie  public  hearing  announced  for  the 
purpose  of  receiving  evidence  upon  the 


basis  oNwhich  regulations  may  be  pro¬ 
mulgated  fixing  and  establishing  a  defi¬ 
nition  and  standard  of  Identity  for  mac¬ 
aroni  and  related  foods,  including  those 
named  in  the  caption  hereof,  scheduled 
to  commence  on  October  6,  1941,  pur¬ 
suant  to  the  order  of  Presiding  Ofidoer 
Alanson  W.  Willcox  postponing  the  open¬ 
ing  thereof  from  September  29  (6  F.R. 
4481,  6  F.R,  4893),  is  further  postponed 
hereby  so  that  the  hearing  will  be  held 
commencing  at  10  o’clock  in  the  morning 
of  November  3, 1941,  in  Room  1039,  South 
Building,  Independence  Avenue,  between 
12th  and  14th  Streets  SW.,  Washington, 
D.  C. 

Proposals,  which  are  for  the  purpose 
of  giving  notice  of  the  subject  matter  to 
be  considered  and  giving  direction  to  the 
hearing,  are  set  forth  below.  Interested 
persons  are  notified  that  the  hearing  is 
a  fact  finding  proceeding  after  which  it 
will  be  determined,  in  accordance  with 
the  Act,  whether  definitions  and  stand¬ 
ards  of  identity  should  be  established  for 
the  foods  referred  to  herein  and  what 
the  provisions  of  any  such  definitions 
and  standards  should  be.  It  is  not  to  be 
inferred,  from  the  fact  that  proposals 
are  made,  that  they  represent  the  views 
of  the  Federal  Security  Agency,  or  that 
the  evidence  to  be  adduced  by  the  Agency 
will  support  each  such  proposal. 

Such  proposals  are  that  there  be  es¬ 
tablished  definitions  and  standards  of 
Identity  for  the  following  foods:  maca¬ 
roni;  spaghetti;  vermicelli;  macaroni 
product;  noodles,  egg  noodles;  and 
noodle  product,  egg  noodle  product,  egg 
macaroni  product;  and  all  other  foods 
composed  of  the  same  ingredients  and 
prepared  in  the  same  general  manner  as 
any  one  of  such  named  foods.  Further 
proposals  are  that  definitions  and  stand¬ 
ards  of  identity  be  established  for  other 
foods  of  the  same  class  as  the  foregoing 
foods,  to  w’hich  have  been  added,  in  the 
process  of  preparation,  in  such  signifi¬ 
cant  amounts  as  to  characterize  such 
other  foods,  such  ingredients  as  vita¬ 
mins  and  minerals,  whole  wheat  fiour, 
soy  bean  flours,  gluten  fiour,  milk,  and 
vegetables. 

There  are  set  forth  below  definitions 
and  standards  of  identity  for  the  foods 
macaroni;  spaghetti;  vermicelli;  maca¬ 
roni  product;  noodles,  egg  noodles;  and 
noodle  product,  egg  noodle  product,  egg 
macaroni  product,  which  are  suggestive 
of  the  type  which  may  be  adopted.  It  is 
suggested  that  such  definitions  and 
standards  of  Identity  as  may  be  estab¬ 
lished  for  other  foods  to  which  this 
notice  relates  name  such  foods  (for  ex¬ 
ample,  spinach  macaroni;  spinach 
spaghetti;  spinach  vermicelli;  spinach 
macaroni  product;  spinach  noodles, 
spinach  egg  noodles;  spinach  noodle 
product,  spinach  egg  noodle  product, 
spinach  egg  macaroni  product)  and  con¬ 
form,  as  nearly  as  may  be,  to  the  defini¬ 
tions  and  standards  of  Identity  sug¬ 
gested  below. 

§  16.000  Macaroni;  identity,  (a) 
Macaroni  is  the  food  prepared  from 
dough  made  from  semolina,  durum  fiour, 


farina,  or  fiour,  or  any  combination  of 
two  or  more  of  these,  with  water  and 
t<dth  or  without  salt  as  seasoning,  by 
forming  the  dough  into  units  and  drying 
the  units.  Such  food  contains  not  less 

than _ percent  (to  be  fixed  within 

the  range  of  87  percent  to  89  percent) 
of'  total  solids  as  determined  by  the 
method  prescribed  in  “Oflaclal  and  Ten¬ 
tative  Methods  of  Analysis  of  the  Asso¬ 
ciation  of  OfiBcial  Agricultural  Chem¬ 
ists”,  Fifth  Edition,  1940,  page  235,  under 
“Vacuum  Oven  Method — Ofiacial”. 

(b)  Macaroni  is  in  units  which  are 
tube  shaped  and  are  not  more  than  0.25 
inch  in  outside  diameter. 

§  16.001  Spaghetti;  identity.  Spa¬ 
ghetti  is  the  food  which  conforms  to  the 
requirements  for  macaroni  prescribed  by 
section  16.000  (a),  and  is  in  units  which 
are  cord-shaped  (not  tubular)  and  are 
more  than  0.06  inch,  but  not  more  than 
0.11  inch,  in  diameter. 

§  16.002  Vermicelli;  identity.  Vermi¬ 
celli  is  the  food  which  conforms  to  the 
requirements  for  macaroni  prescribed  by 
§  16.000  (a),  and  is  in  units  which  are 
cord-shaped  (not  tubular)  and  are  not 
more  than  0.06  inch  in  diameter. 

§  16.003  Macaroni  product;  identity. 
Macaroni  product  is  the  food  which  con¬ 
forms  to  the  requirements  for  macaroni 
prescribed  by  §  16.000  (a) ,  and  is  in  units 
which  are  of  such  shape  and  size  that 
they  do  not  conform  to  the  shape  and 
size  of  units  prescribed  for  macaroni  by 
§  16.000  (b),  or  for  spaghetti  as  pre¬ 
scribed  by  §  16.001,  or  for  vermicelli 
as  prescribed  by  §  16.002. 

§  16.010  Noodles,  egg  noodles;  iden¬ 
tity.  Noodles,  egg  noodles,  is  the  food 
prepared  from  dough  made  from  semo¬ 
lina,  durum  flour,  farina,  or  flour,  or  any 
combination  of  two  or  more  of  these  with 
liquid  eggs,  frozen  eggs,  dried  eggs,  egg 
yolks,  frozen  yolks,  or  dried  yolks,  or  any 
combination  of  two  or  more  of  these,  with 
or  without  water,  by  forming  the  dough 
into  ribbon-shaped  units  and  drying  the 
units.  The  dough  may  be  seasoned  wth 

salt.  Noodles  contain  not  less  than _ 

percent  (to  be  fixed  within  the  range  of 
87  percent  to  89  percent)  of  total  solids 
as  determined  by  the  method  prescribed 
in  “Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists”,  Fifth  Edition, 
1940,  page  235,  under  “Vacuum  Oven 
Method — Official.”  The  total  solids  of 
noodles  contain  not  less  than _ per¬ 

cent  (to  be  fixed  within  the  range  of  5.5 
percent  to  6.5  percent)  of  egg  solids, 

§  16.011  Noodle  product,  egg  noodle 
product,  egg  macaroni  product;  identity. 
Noodle  product,  egg  noodle  product,  egg 
macaroni  product,  is  the  food  which 
conforms  to  the  definition  and  standard 
of  identity  prescribed  for  noodles  by 
§  16.010,  except  that  it  is  in  units  which 
are  not  ribbon-shaped. 

All  interested  persons  are  invited  to 
attend  the  hearing,  either  in  person  or 
by  representative,  and  to  offer  evidence 
relevant  and  material  to  the  subject  mat¬ 
ter  of  the  proposals. 
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Alanson  W.  Willcox  hereby  is  desig¬ 
nated  as  presiding  ofiBcer  to  conduct  the 
postponed  hearing,  in  the  place  of  the 
Administrator,  with  full  authority  to  ad¬ 
minister  oaths  and  affirmations  and  to 
do  all  other  things  appropriate  to  the 
conduct  of  the  hearing. 

The  hearing  will  be  conducted  in  ac¬ 
cordance  with  the  rules  of  practice  pro¬ 
vided  for  such  hearings,  as  published  in 
the  Federal  Register  for  June  26,  1940 
(5P.R.  2379-2381). 


In  lieu  of  personal  appearance,  inter¬ 
ested  persons  may  offer  affidavits  by  de¬ 
livering  the  same  to  the  presiding  officer 
at  Room  2242,  South  Building,  Independ¬ 
ence  Avenue,  between  12th  and  14th 
Streets  SW.,  Washington,  D.  C.,  not  later 
than  the  day  of  the  opening  of  the  hear¬ 
ing.  Such  affidavits  must  be  submitted 
in  quintuplicate,  and,  if  relevant  and 
material,  may  be  received  and  made  a 
part  of  the  record  at  the  hearing,  but 
the  Administrator  will  consider  the  lack 


of  opportunity  for  cross-examination  in 
determining  the  weight  to  be  given  to 
statements  made  in  affidavits.  Every  in¬ 
terested  person  will  be  permitted  to  ex¬ 
amine  the  affidavits  offered  and  to  file 
counter-affidavits  with  the  presiding 
officer. 

[seal]  Paul  V.  McNutt, 

Federal  Security  Administrator. 

October  1,  1941. 

[P.  R.  Doc.  41-7397;  Piled.  October  2,  1941; 

11:26  a.  m.] 


